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King, Lords ami Qommons, 



In tkisl>rerent 



PARLIAMENT. 
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GREAT SIR. 

^? y^ V R Mi^ftys Loyal SubjeBs have Reafin to 

■\f fo highly Senfihk^f the Ghry and Hapfinefs this 

J Nation Enjcys in Uwq very Extraordinary i^drti*^ 

^i4lars ; that is, The E^ccdlcncy of theit KiAg, and 
the Excellency of their Goverttment. 

The firfi hath been fidly Demon jlrated^ by Your Majefiys 
Great and Giorim JBkms^ to all the IVorld ; The Latter 
Jeems rather to be Vmkrfiwd by iti Happy BfeBt 
than its Happy hjlitution ; and therefore a^iain atfdirief 
Explanation thereof, is Humbly fet forth under Your Majefiys 
Graciom Tatronage, in hopes that r/>e Univerlal Love, 
vehich the People of England have gratefully Entertain d 
/or X<Wr M^j^fty'i^ R4)yal Peifcm, mOf al/o be Extended 

to tM> Fftjijbl W<J G€ivc4?mnettC. 
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The Epistle Dedicatory 



It may be Ohfervd, that in moll former Reigns there have 
been TvfO forts of Men mthin the KJngdom, tup/jo have been 
commonly kjftown and dijlinguifl) d by the Name of The Court 

and the Country Party j but i»hen their Profeflions 

have been compared tpith their Aftions, the real difference 
betwixt them hath ever appeared to he no more than thti^ 

That One Party were very Zealous for the King 
and Themlelvcs, and the Other for their King 
and their Country. 

^ut fince, by the Experience of all Ages, it is apparent y 
the fir ft: T^ropofition in this little Treatife is certainly true^ 
7 hat in all Monarchical Government s jit is Abfolutely hlecejfary, 

for the Common Good, to Preferve a Right Under- 
ftanding between the King and the People, and 

that no King was ever Great and Glorim in England, hut 
He, that Itkf Your MajeUy, became the Prince of his 
People ; nor no People ever Happy but They, who, li^e Your 
MajejlysSubjeBsy performed a Chtcrful Obedience to 
their Prince, / Humbly Conceive, that I cannot Attempt to 
do a better Thing for England, than to Endeavour to Con^ 

tinue and Bftablijhto allTofterity the like happy Union 

in this Kingdom j ana I dont kpm any better way to 
Jccomplifh that Great End, than by ^Demonftrating to all forts 

of Capacities^ That the Happinefs and Prosperity of 
botn Prince and People, doth Entirely depend 
upon Preferving the Happy Conftitution of the 
Eftablifh'd Government. 



Most Gracious Soveraign, 

As the Subjeft of this Treatife^ fo the Author alfo doth, 
l»ith all Humility, depend upon Your Majeftys Royal Tro-^ 
teBion, that his Sincere Endeavours, for the Tuhlickfiood, 

may 
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may not Suffer for any Involuntary Mifial^ on one fidcy or 

for T»ant of Charity ^ or Love of Kingly Governmeat, 

bn the other ^ and that he may have the Honour jto ^rofefs 
himfelf amongft the Number of thoje i»ho are Entirely Devoted 
to the True Intere/i of their King and their Country, is 
the Higheji Ambition of 



May it Pleafe Your Majesty, 



Your Majefty's Moft Obedient^ 



Mod: Humble^ 



and Moft Dutiful 



SubieS: and Servant, 



Bm^hrey Mackmortd. 
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TSe LORDS Spiritual and %mporaly 

In this Prefent 

PARLIAMENT. 

My Lords, 

TH E Excellency of the Government of England^ by King^ 
Lords and Commons^ is a Subjed worthy of the greateft Con- 
fideration ^ and though^ as a Nf ember of the Honfe of Com' 
moas^ I have Entitled this little Treatife, A Vindication of the Rights 
of the Commons of England^ yet I humbly hope I have not been wan- 
ting, upon all Occafions, to Aflert and Maintain the Juft Rights and 
Judicature of Your Lordfliips, or elle I muA confels I have ignorant- 
ly varied from my Intentions, and fail'd in that Great Rule that I 
have laid down as Neceflfary for the Common Safety ; which is, Jo 
Preferve the Jufi BaUame of the Confiitution. 

My Good Intentions therefore, for the General Good, will, I 
hope, Plead my Pardon with Your LordHiips, forany Error or Miflake 
in Judgment, /ince 1 have not wilfully Tranfgrefled the Bounds of 
Law or Reafon, nor AiTerted any Proposition but what I Sincerely 
apprehend to be as Neceflary for the Support of the Rights of Your 
Lordfhips, as of that Honourable Houie where I am Entrufted to Sit 
as a Member, and where I hope I (hall always Difcharge my Duty 
with great Refpe^t to Your LordHiips, as well as with Loyalty to my 
King, and Fidelity to my Country. 

And under this Charafter, together with an humble Affarance of 
myreadinefs to change my Opinion, and acknowledge any Error, 
whenever I (hall hear good Reaibns for it, as aiming at nothing but 
the Fublick^ Goody and a Happy Union in this Kingdom, I humbly 
crave Leave ^with alt due Regard and Qeference to your Lordfliips) 
to Subibribej^ 

My LORDS, 

Tour Lordjhips maft Obedient 

and mofi Humble Servant, 



Humphrey MackwortL 
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To the Honourable Robert Hakley Efq; 
Speaketi -and all the Honourable the Knights^ 
Citizens ^nd'Burgeffes, in this prelient Parliament. 

Honoured S I R'S, 

THk little Treatifcj in Vindication of the Rights of the Commons 
of England, comes Naturally to Crj^e lour Favour and Fro^ 
teBiofiy as the Confiant and Generous Patriots of Tour Country j 
and the Keprefentatwes of thofe ^ery People^ whofe Rights are here (jn 
4II humble manner^ Afferted and Maintain d. 

And the Writer thereof doth Entirely depend on Tour ^fual Candour ^and 
Favourable Con fir u^ ion of his Proceedings ^ not doubting but his good Int^n^ 
tions^to Serve the PublicJ^WiU wakf an Apology for his want of Performance. 

And yet there is nothing AffeBs him more upon this Occcfion^than a Jufi 
Apprehenfion and Concern for his Country^ leafi this Noble ^ubjc 6t Jhould 
any ways Suffer under bis Management 5 efpecially fmce he Labours (^at 
prefent) under want of Time, as well as Capacity , to Ireat ofitmfuch a 
Manner as becomes the IVeight and Dignity thereof. 

But fince fomething of this l^ature feems Necejfary to be done at pre font ^ 
in Order to Create a Right Underfianding of thefe Weighty Matters^ and 
to Prefern/e that Happy Zfnion in England that is Abfolutely Necejfary fur 
the Common Good of the King and Kingdom^ he humbly Hopes that this 
Poor Acknowledgment of his Duty may be favourably Accepted j fill a bet^ 
ter be Performed. 

And in the mean time^ as he tnufi confefs that he hath a great Venera^ 
Hon for every Part of the Confiitution of the Government of England, fo 
(amongfi the refi) for that Honourable -^Jfembly the Houfe of Commons, 
which Das been kfiablijh'd by the fVifdom of our Ancefiors^ as the great 
Bulwark of the Rights and Liberties of the People of England ; to 
the Prefervation of whofe Right Sj He can never doubt but every True 
Englifli-man will give bis Helping Handj and Indeavour to Promote a 
Right Underfianding thereof^ with the lih^ Difinterefied Xeal as is here 
Attempted byj 

Gentlemen^ 

Your moft Obedient 

Humble Servant, 



Humphrey Mackwortk 










W' Hefl, a Mfiunderfiafiding unfortuiiately happehs be- 
tween any twoPecfons or Bodies of N4en, who skim at 
the fame Common End, Tbt FniAithfiood ; and whofe 
Intereft it is to be United, and Agree together, as the 
only Means to obtain that End, or even to prelerve themfeWes *, Tis 
plain, that it can be only a miftake, or mirappreheniion, on one fide 
or other, and that he that by (my tmxms can Convrwe either^ will ctr- 
tainty oblige and pkafe both. 

My hopes therefore are, That what is here humbly Of^fed to 
Cohfideracion, may, in fome meafurp, contribute to fuck a mutual 
Satisfadion. 

For as thpre is nothing can K uine England but IJnJiappy Divjilons, 
fo (her^ is nothing in the present Circunorflances can Save it but a 
FTappy Union. 

Divide cfN Impera^ To Govern by Parties and Fadions, may be a 
Maxim for Arbitrary Governments, but not in a Regulated Monarchy ; 
In England the dirc6^ contrary hath ever been obferved. That when all 
Parries, cfpecially all the Branches of the Legiflative Autborii^y, have 
been United and hfeparable, the Nation hath ever been found U/h- 
perahkj and not to be Subdued. • 

It is certain, that no Perfon can A^ more for the intereft of the 
French King, in this Conjuod^ure of AflPatrS) than by creating Ani- 
mofities and Oifferences in E^glatid : And no Per(bn can a^ more 
againft the Fre»</» Intercfr, th.in by creating a happy Agr-eemeBt. 

Since then we all leem to contend, who Hiall appear to be mofl: 
Loyal CO the Kipg, and mo A Zealous againfl France^ I hope we (hall 
all demonftrate our Sincerity by our Anions, by doing thoie things 
that are 0)0(1 likely to fleafe Ijis Majefiy^ and to Humble Frzncc ; and 
that is, in His Majefty's Gracious Expreflions, By being firmly Z^nited 

amongjk 
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"PREFACE. 

amottgji Our SelveSy pnce nothing can eoatrilmte niore to Ottr Safety at 
H^me^ or to Our being Conjiderabie Abroad. 

Let us therefore lay afide all private Intcrefti, where the Fublick 
is Concerned : Let us not (bmuch confider who are the Chief Mini- 
fters of State, whether New or Oid, as whether they do Faithfully 
Discharge their Trufts, and Execute the Duty of their refpedive Pla- 
oes> for the General Good of the King and Feopk. 

A Councellor of State, or Officer of Juftice, is not to be Reve* 
fenced and Efteemed, becaufe he is true to the Interefl of this or that 
Party, but becaufe he is Jnfi and Honeft to all FartieSf and Tme to the 
latere fi of the King and Kingdom, 

But this I may be bold to fay, and it appears by the conftant Expe« 
rience of all Ages, That he who is Fal(e and Ungrateful to his Creator^ 
can never be Sincere, either to bis King or to his Country, 

He that hath not llnderftanding to difcern an Almighty Power, by 
all the wonderful Works of the Creation ; or he that hath, and yet 
lives in open Defiance to the fame, and in a wilful Habit of Sin and 
Debauchery 5 He that denies a dependance on a Divine Providence, 
and he that owns it with infinite Obligations, and yet diicovers by his 
Adions, that he forgets them all, are equally Unworthy to be Trufted 
with the Honour of the King^ or the Safety of the Feople. 

Many Men (fays a famous Author) have good Sentiments in the 
moment yon oblige them, but the Conftitution of their Nature fways 
them ibon after, and they eafily forget what they owe others, becaufe 
they only love themfelves : And as Fire converts all things tnto its 
own Sitbjiance, they only eonjtder Fublick^ Inter efis to convert them to 
their own Advantage^ and equally de/pi/e thefe who do them Good^ and 
the State in which they receive it. 

This is mofl certain. That the fame Qiialifications which render Men 
worthy of Favours, are the fame which make them capable and defi- 
roos to Acknowledge them •* And on the contr^iry. The fame ill Qya- 
lities wliicb make Men unworthy of Favours, are die fame which make 
diem oi^atefu! both to their King and their Country. 

And the Qualifications of any Minifler will always be fufpeded, who 
fhall at any time Endeavour to lay his own Faults on the Sacred Ferfon 
of bis Frincey and to fhelter himfelf from Jujlice by a fatal Divifion in 
bi Country, 

b Bat 



"PREFACE, 

But let the Faults of Minifters be what they will, they cannot be 
greater to an Earthly Power, than the Crimes of all other Men are in 
the fight of Heaven ; and therefore it muft be the Duty of every Man 
to forgive others, as he would be forgiven hiai(elf : That is, upon the 
fame Condition of Repentance and Amendtmnt. 

But if a great Miniiler (hall at aiiy time Offend, and perfift in his 
Error ; if he fliall Break in upon the Conflitution of the Government, 
and at the fame time Juflify it to be Lawful, and fo Endeavour to 
Eftablifli a Precedent which tends to the Ruine and Deflrudion of his 
Native Country to all Pofterity, How can any Man pretend to fay, that 
during fuch Impenitency, he is Entitled to Forgivemfs either from God 
or Man ? 

The End then of PubliHiing thefe Occafional Thoughts, on the 
Rights of the Commons^ is, Firft, To demonftrate the Nature of the 
Conftitution of the Government of England^ by King^ Lords and 
Cvmn:ons, and thereby to Encourage all True Engltjbmea, of what 
Degrees and Capacities foever, to put a Juft value upon it, and to be 
as tender of irs Prefervaiion as of the Apple of their Eyes, as the 
Nature and Excellency thereof doth require, and as that upon which 
depends the Honour and Safety of the Kttfgy and the Prefervation of 
the Rights and Liberties of all the People of England, 

In the next place, 'tis defign'd (with due Refpeft and Deference 
to the Great Officers and Minifters of State, who (hall at at any 
time be concerned in the Adminiftration of Publick Affairs) as 
an humble and kind Admonition to them, not to Offend againft this 
happy Conftitution j or if they do, (as the Beft of Men may Err) 
that they (iudy rather to Excufe, than Juftify their Miflake?, and 
6nd out any other way to fave themfelves, and palliate their Errors, 
(which may happen from the furprize of Extraordinary Honours and 
Preferments) than by procuring an ImpHnity at the Price, and with the 
Knine of their Native Country. 

And in the third place, 'tis propos'd with all Humility and Defe- 
rence to better Judgments, to Demonflrate the Nature of the Powers 
and Proceedings, of Lords and Commons upon Impeachments, and 
how they do mutually Support and Depend on each other for their 
Common Safety, and thereby to promote a Right Under ftanding there- 
of, and continue a happy Union between Both Houfes 

And in order to this it has been confider'd, That the great End 
of Speaking and Writing, is to make other Men underftand what is 

Spoke 
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spoke or Writ, and thereby to Convince them of that Truth 
is to be demonflrated. 

Many Things are plain when they are plainly exprefled, which till 
then do often remain as Myfteries. 

When therefore the Intent of a Writer is to do Good to others, and 
not to gain Preferment or Applaufe to himfelf, he will rather ftudy 
how to Convince than Pleafe j and how to make that Truth, which 
{eem» evident to himfelf , appear fo to others, than to Entertain his 
Reader with ufelefs and amufing Oratory. 

But he muft, at the fame time, confeis. That he thinks himfelf very 

fortunate in this particular, that he is at prefent to treat of fucb a Con- 

ftitution of Government^ which needs no other Advantage to (et it offj 

than a bare Relation of its own Worth and Excellency j and confe- 

quently, is more agreeable to the mean Capacity of the Writer. 

If any thing therefore, in thefe Papers, (hall in the leaft con- 
tribute to a Right Underftanding of the Subjed Matter, and confe- 
quently to a good Agreement between all Parties, the Intent thereof 
is fully Anfwered. 

And if the Writer is unfortunately Miftaken in any particular, (as 
a Perfonof hisweak UnderHianding very well may)he (hall be obliged, 
for the difcovery of his Error, to any Perfon that fliall treat him as 
a Gentleman, and as foon as he has an Opportunity to Confider there- 
of, he will as fairly Acknowledge the fame, or give his Reafons to 
the contrary. 

But iince his End is Serious and Sincere, for the Publick Good, he 
cannot (hew a Refpe^ to any other Anfwer, than that which aims at 
the fame Advantage to the Publick as is hereby Intended \ which is, To 
Convince all Parties of the real Truth, and thereby to promote a hap* 
py Union in this Nation. 

The Writer indeed, cannot but be Senfible, that if there (hall hap- 
pen at any time hereafter to be a Sett of EvilMinifters in this Kingdom, 
they will be apt to be very much Oflfended at this well-intended Treatifej 
and for that reafon it might have been efteemed a Politick Part to have 
Conceal'd his Name ; but this he did not think for the Honour of 
that Houfe of which he is a Member, Icaft their Enemies Oiould 
afperfe it as a Spurious Pamphlet , and as if the Writer had not a 

good 
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good Caufe to Defend, or wanted Courage to own it v and there* 
fore this is his true and real Satisfaction, Ibat be fhall either in fame 
meafwre contribute t0 the Frefervation of the Happy ConfkitHtion of the 
Concernment y and thereby promote his own and his Countries Welfare to- 
gethety and prevent the IJnhappinefs of an Evil Miniftry to this Nation ; 
or el/e have the Honour to Suffer in fuch a Glorious Caufe ^ In Defence of 
the Rights of the Commons of England. 

But if this Treacife fall into the hands of Perfbns Zealous and Af- 
fe^ionate- for the True Intereft of their Native Country, it may per- 
haps be of fome life to Promote a Right Underftanding between ail 
Parties) and to Continue a Happy Union between the King^ Lords and 
Commons^ which is Abfolutely NecefTary for the Happinefs and Safety of 
England^ and for the Attaining thofe Great Ends which all Good Men 
do Heartily Wifli and Defire •* And that is, To Secure our Trade, andPro' 
mate onr MannfaBures : To Pay our Debts^ and /iffiji our allies : To 
Employ our Poor^ and Preferve our Religion : Andf injhort^ To Put a 
Timely Stop to the Exorbitant Power o/' France, and to Advance the Ge- 
neral Good of the King and Kingdom* 
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VINDICATION 



O F T H E 



RIGHTS 



OF THE 



Commons of England. 



CHAP. I 

Of the Natttre and Excellency of the Government OjTEnglaud, 

hy King, Lords, and Commons. 
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H £ Hapfy ConftttMtim of this Government (which is the Glory 
and Happinefs of England, and the Wonder or Envy of all the 
World) // fnntded on thefe fglkmng Maxims and Pmdent Conji" 



That in all Monarchical Govemments it is abfolQtely Neceflary, for the Com- 
mon Good, to Pr^hve a Right Vnderifanding between the King and the 
People, 

That therefore it b Neceffary, in all fiicb Goyeroments, that whatever Mif- 
maaagements happen. No Blame or Wrong he Jmfuted to the King. 

That Jts it is Necefiary to take Care that no Blame be imputed to the King ; 
fo it is alfo Neceflary to take as much Care as poflible, Tha no Wrong be done 
to the People. 

That therefore when any Wrong is done, the Peoph may have a Legal Reme- 
ij for Redrefs thereof. 

B that 



A Vindication of the Rights 



That the King and the People are like the Head and the Body^ and do mutu- 
ally depend on each other. 

That as the People depend on the Prote^ion^ JuSffce and Condu3 of the 
Prince, fo the Prince depends on the SubjeSfion^ Strength and Treafnre of the 
People. 

That therefore it is the htereif of all Kings and Princes^ to Govern in fuch 
a manner as is Confident with Reafon^ and with the Rights and Liberties of 
the People. 

That in Order thereunto , and to prevent Miftakes, it is very Requifite and 
Convenient, that (as far as may be) the Prerogatives of the King^and the Rights 
of the People, be Declared and Afcertained. 

That therefore a Regulated or Limited Monarchy^ according to fuch Declara- 
tions or Laws, founded upon Reafon and Juftice, is the mod Happy ^ Secure^ and 
Beft fort of Government, both for the King and the People. 

That in all fudh Monarchies it is Abfolutely Neceflary, for the Common 
Safety, that the Prerogatives of the King, and the Rights of the People, be Se- 
cured to each other by a Prudent Diliribution of Power , in the Original 
Frame nd Conftitution of the Government. 

That therefore the Abfolute^ Supreme^ and Legijlative Authority, (which is 
neccifary to Support all Governments againft Contingencies) be Lodged (not in 
0»e) but in Three diftinft Perfons or Bodies, United by Intereft in the fame 
Common End, The Public k^Good. 

That thefe Three Branches of the Supreme Authority, have alfo feveral patfi- 
cular Powers lodged in them, as Mutual Securities^ for the Common Safety^ to Ajjifi 
each againfi the Encroachments of the other, which may not be Legally defeated or 
made Impra£kicable. 

a 

That the faid Abfolute^ Supreme^ ^nd Legiflative Authority in England^ be Lodged 
in the Krng^ the Lords and the Commons : With the King as Supreme, and Com- 
mon Father of his Country : With the Lords as Perfons of great Honour, Quali- 
ty and Eftates, and confequently highly concerned for the Publick Safety. With 
the Commons as they are the Reprefentatives of the People j and with all Three 
together, as United by Intereft in the fame Common End, The PublickGood. 

That the King\ Lords and Commons^ have alfo feveral particular Powers and 
Authorities Lodged in them, as Mutual Securities for the Common Safety : That 
is to fay. That thd King have the Power of making War and Peace, of Com- 
manding the Militia and Forces of the Kingdom, of Calling and Diflblving 
Parliaments, of Appointing all Officers Ecclefiaftical, Civil and Military ^ and, 
in (hort, all other Powers and Prerogatives that a Wifi and Good Prince can 
defire, to make him Happy and Beloved at Home, as well as Potent and Re- 
fpeSed hbrozd. 

That 
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That the Commons^ as Reprefentatives of the People, have (amongft other 
things) the Power of Levying Money, and of Impeaching and profecuting Evil 
MinJjUrsy as a neceffary Security to prefervethe Rights and Liberties of the People. 

And that the Lords be Entrufted with a Bight of Judicature, andas a nother 
Branch of the Legiilative Authority, to preferve a Ballance of Power between 
the King and the People. 

That as the King^ Lords and Commons^ united together, have an Ahfoiute 
Supreme Poveer^ to do whatever they (hall think neceflkrv or convenient for 
the Publick Good, of which they are the only Judges^ there Leing no Legal Power 
on Earth to Controul rhem 5 fo the feveral and particular Powers Lodged in them 
as Branches of xht Supreme Authority, as Mutual Securities iotth^ Common Safety 
and as Checks one upon another, muft in their Nature be Supreme and Ablolute 
againft all but one another. 

That the Lords arid Commons therefore have Power over the G)Urts of 
Weftminjier- Hall, but the Courts of IfeJiminJier-HaU have no Power over the 
Houfe of Lords or Commons. 

The Lords have a Power upon a Writ of Error, to Rcverfe the Judgments 
of the Courts of Wejimhifter-HuU ; and the Commons have a (landing Committee 
for Courts of Juftice, to Infpta: into the Abufes in tbofe Courts, either by Cor^ 
ruption in the Judges, or Extortion in the Officers 5 but the Judges of thofe Infe- 
rior Courts have no Power ro judge of the Legality of Proceedings in the High 
Court of Parliament s for that would be to Invert the Order of Juftice, and Sub- 
vert the Conftitution eUabliftied for the common Safety^ 

The King, Lords and Commons therefore, as Supreme, have Su- 
perior Powers , and the Liberty of Exercifing them ( according to the 
Nature and Conftitution thercot) as they in their Refpeftive Wifdoms and 
Difcretions (hall think moft conducing to the Publick Good, without rendring 
any Account for the fame ^ that is, the King, by Advice of his Council, rvi%. 
the Privy Council in Matters of State, and the Judges in Matters of Law) and 
according to the Noble Conftitution of the Monarchy hereafter fet forth 5 may 
Excrcife the High and Great Prerc^atives of Making War and Peace, Calling and 
Diffolving Parliaments, &c. and no Mifmanagement is to be imputed to the Kim 
hxit to Yivi Mi nifters. r 5» 

The Houfe of Lords being a Great Council within themfelves, are . EntrufVcd 
with the Exercile of the Power of Judicature on Impeachments, upon Honour 5 
They are not bound up by an Oath,nor reftrained by a Jury ^ but they fuppjy the 
Place of Judge and Jury, and determine according to Right and Juftice, and ac- 
cording to their Lordfhips ^reat Judgments and Difiretions ,ixom which there lyes 
no Appeal. 

And the Houfe of Commons , being a Numerous Body, the Reprefenta- 
tives of the People, and another Great Council within themfelves, have the Power 
of Impeaching and Profecuting Evil Minijlers, and other Great Offenders, as they in 
their Difiretions fhall judge requifite for the Publick^ Safety 3 and are not accoijn- 
table for the fame to any Superior Power. 



And 
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And Visabfolutely neceffary for the Safety of England, That fuch large Powers 
(hould be lodg'd fomewhere^ to preferve the King and People from the Secret De- 
figns of Contriving and Ambitious Men, who will be endeavouring in every Age, 
to Overturn the Happy Conftitution of the Government, and to accotnplifli 
Aeir Wicked Ends by fuch darkzndi hidden Meafures, which though manifefb 
and Apparent by their Evil Confquences and EfFefts, yet may not immtdiatcXy 
admit of a plain and pofitive Evidence. 

Since therefore thefe Supreme Powers are neceffary for the Common Safety^ and 
no Perfon can aiSgn any other Bodies of Men in England^ that are more fit to 
be Entrufted with thefe Powers than the King, Lords and Commons ; every 
Rational Man ought to fubmit to the Eftabli(h'd Government, and not pre- 
fume to argue again ft it, upon any Suppofition of Mifmanagement in the King, 
Partiality in the Lords, or Delay in the Commons 5 fince it is the Higheft and Beji 
Security for the Rights and Liberties of the People of England^ that the Nature 
of the Government will admit. 

And when there is Occafion to Debate concerning thefe Supreme Powers of 
King, Lords or Commons, we muft not argue like Lawyers in Weflminfier-Hal/^ 
from the Narrow Foundation of Private Caufes of Meum and Tuum ; but like 
State/men and Senators, from the Large and Noble Foundation of Government, 
and of the General Good of the King and People. 

But altho' thefe Supreme Powers are above the Jurifdiftion of all Inferior 
Courts, and may be Exercifed according to the Difcretion of the Refpe- 
ftive Parties 5 yet They muji of Necejpty be Limited and Bounded by ane 
another in fuch a manner ^ that one may not be allowed to Encroach on the other 5 Ar^d 
that it may not be in the Ponder of any one to defeat the Right or Power that is Lodged 
in any other, or render the fame ImpraSicable ^ but that aU Three may SubfiSi fogether 
for the Common Good, and each of them be able to Attain the End for which they were 
ESiablifljed : For if otberwife, the whole Deffgn of the Cbnftitution wi^l be dif^ 
appointed, and thefe Three Powers will not oe Checks one upon another, nor be 
Mutual Securities to Preferve the Common Safety, as was intended. 

This is the plain Rule, by which we are upon all Occafions to meajure and 
fet out the Bounds and Limits of the Legal Authority of the King, Lords and 
Commons. This is the Infallible Touchfione, by which we are to trie the Le- 
gality of all Claims and Demands of Power by every Branch of the Legiflative 
Authority : This is the Ne Plus Vltra, the utmoft Boundary to their Refpeftive 
Authorities. 

Hence it is that the Commons have always infifted, That the King's Great and 
High Prerogative of Pardoning Offenders is yet fo limited and reftrained, that it 
cannot extend to Pardon Impeachments 5 becaufe the King cannot defeat that 
Power in the Commons, which is appointed as a Checl^ upon the Prerogative 
it felf and is the Great Bulwark, of the Rights and Liberties of the People, 
again ft an Evil Minijiry and Arbitrary Power. For if the King can Command an Un- 
lawful thing, to the prejudice of the People, and afterwards Pardon the Evil Mi- 
nifter that puts that Command in Execution, there can be no manner of Security 
for the Rights of the People, 

Hence 
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Hence it came to be Determined in the Cafe of the Five Popifti Lords 5 That 
the Office of High Steward^ upon Trials of Peers, // not Neceffary to the Houfe of 
Peers , but that the^ Lords may proceed in fuch Trials^ if a HigS Steward be not 
Appointed according to their humble Defire : Biecaufe, if fuch an OflSce were necefla- 
ry, then the King (by not Appointing a High Steward J might ^s^^i^ the Judi- 
cature of the Lords, and render the Exercife of that Power Imprailicabfe^ 
which is Appointed as another Check upon the Prerogative, and to prevent any 
Encroachment on the Rights of the People. 

And hence it is, that neither the Lords nor Commons can have fuch a Legal 
Tower ^ which is able to defeat the Power of each other 5 and which woulcf 
only be a Power to Deftroy the Ballance of the Cohftitution, and Ruine 
themfelves. 

And thus it appears, that the feveral and refpeftive Powers Vefted in the King^ 
Lords and Commons^ are Mutual Checks and Mutual Boundaries to one another^ but 
are not to be Limited by any Authority beddes their own. 

» 

Thefe Supreme Powers therefore are as great as the nature of fuch Powers 
will admit, and as the King^ Lords ot Commons can Reafonably, defire 5 and the 
greater they are ^ the greater are the People of England, for whofe Security they were 
Efiahlijhed : But then they muft agree together in the Exercife of their Powers, 
a^d not Interfere or Clalh with one another, for thereby they will both deftroy 
themfelves, and the End for which they were Eflabliffaed. 

Every Body Natural (that has a Rational Soul) bath an Underftandihg, a 
Will,and a Memory, for the Safe and Prudent Government of that Body ; and the 
greater and more Extenfive thofe Faculties are,the greater is the Happinefs and Safe* 
ty of that Body Natural : So, in the Great Body Politick, of the Kingdom^ the A'lng, 
L&rds and Commons y do Compofe the Soul of that Body Politicks, and are Entry ft- 
ed with the Safe and Prudent Government thereof 5 and the greater thofe 
fov^trs are^ the greater is the Hdppinefs and Safety of that Kingdom. 

But as in the Body Natural, if the TJnderftanding pretends to Judge beforV 
the Memory has truly Stated the Cafe, or the Will to mak§ a Choice^ before the 
Underftanding is Confulted^ the End for which thefe Faculties were appointed 
will be defeated^— ^So the ICiif^, . IWx and Qmmonsy muft Agree together, 
and Affift each other in the Exercife of their feveral and refpective Powers, 
without the leaft Encroachment upon one another, or elfe they will not Anfwer 
the End for which they were EftabliQied. 

The King therefore may Exercife his Prerogative to the higheft Extent of 
Power that the Nature thereof will admit, and that does not Invade or Defeat 
the Juji Rights of the Lords or Commons. 

And the Lords may Exercife their Right of Judicature to the higheft Extent of 
Power that the Nature thereof will admit, and which does not Invacle or 
Defeat the Prerogative of the King^ or the Rights of the Commons ^ and 
the Commons may Exercife the Power of Impeaching^ and Profecuting Evil 
Minijiers^ Fefled in them^ for the Security of the People^ to the higheft Extent 
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of Power that the Nature of the Thing will admit, and that does not Invade ot 
Defeat the Kings Pr&ogatiw, or the Jtifi Right of Judicature in the Lards : 
But none of them an Extend their Power to Defeat, or make Impradicable, the 
Power of any of the other) withottt deftroying the Battanee of the CcMiftitu- 
tion 'y and, io the Gmfegoence thereof, Deftfoying themfelves. 

The Three feveral PawerT Vcfted in the King^ Lsrds and Ccm^omSy ire like 
the Three terfedf Cmchards in Mnjick^^ which being exadly Tun*d tq one another, 
iipon proper Inftruments, make admirable Harmony ; but if you ftretch any 
one String, beyond its proper pitch, you put all out of Tune, and deftroy the 
whole Confort- 

' Bat as a Difehard m Mnfck^ may fometimes be brought in, to make the Ear cDore 
fcnfible of the fwcemefs of the following Conchord, fo a Difchord im Politicks 
may poffibly give occafion to many pcrfons to take more Notice of, and 
be better Plcafed with the Harmony and Excellency of the EflaUi/bed Go- 
vernment. 

And herein confifts the Excellency of the Government of England^ 
That it is not only the beft fort of Government in the World, both for the 
King and the Veople^ when the Happy Conftitution thereof is Prefcrved, but it 
is admirably well Contrived, and every thing provided that was poffible for 
its Prefervation : For, 

Our Wife Anceftars have fo Prudently difpofed and diftribtted the 
Supreme Powers, in the Original Frame and Conftitution of the Govern- 
ment, that it is mainfeftly the Intereft of King^ Lords and Gammons^ Inviolably 
to Preferve to each other the feveral and refpedive Rights and Powers bekqng- 
ing to them, and not to Encroach upon one another. For, 

In cafe any Incroachment be made on the Pravgative of the Crown, 
it will only tepfi that Pmer that is (o Ptoteft the People^ and coofeqaent* 
ly lefen the Safetji and Secwrity of the People, (hat are to be Protefted by that 
Power. 

And in cafe any Incroackment be made on the Bights and Liberties 
of the People, or <k thehr Keprefentatives» ie will only leffen that Strength 
that ?s CO Si^pport the Khtg^ and confequently kjfen the Pmer and Intere^ 
of the King^ that is tt> be Supported ujf^ the &rengih and Treafitre dS the 
People* 

And fo in cafe any Encroachment be made on the Legal Jurifdi6Hon 
of the Uoufe of horis^ \t will only k^n that Pomr^ that '» the very Band 
of Vnion between the IKmg and the People $ and^onfeqoeiitiy, lej^n the Secu- 
rity of both King and People, that is to be Pir^/erved by that Mediation. 

And there has not ohly been Care taken to make it the Interefi of illl Par- 
ties Concerned to Preferve the Ejtabl^ed Government^ but the Nattfre of the 
EJfahlififi»ent is fuch^ that it does in a manner Preferre it Setf : For the Sttfreme 
Power is hot Lodged 'm One^ lead he fitoald be Arbitrary '^ not ht T«», leaft 
they fhould fell om, and there be no;ie to intefpbfe betvvixt tben^ ^ but. 

Such 
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Such i$ the Happy Cbpftittitioh of this Governmebt, that it confifting of 
Thrt^ diftitift Branches of the Supreme Authority, who are Mutual SecDrities, and 
Checks one upon another, for the CommM S^f^tj^ if a Mifunderftanding haroea 
between aiiy Two^ there is ftill Ont left, whofe Intereft it it to Reconcile the Uifr 
ference : And if any 0>f/endeavour to Advance their Power beyond its Juft 
Bounds and Limits, there are always Twa againft that Om to Preferve the BalUnct 
of the Conftitution; 



But the 'ExceUtncy of the G^emmtia of E^f^land^ is not only Proved by Ret^ 
fon^ but by Long Exteritnce ^y this Nation having, for many Ages, Flouriflied 
under the fame Conicitution of Government, by King^ Lords^ and Commons^ 
and from Generation to Generation preferved their Liberties^ whilfl: many of 
our Neigbhonrs have loft their Ancient Form of Goverhrnent, and their iJherties 
together 
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of State, and hon^ the Rights of the King dnd thi 
People are therely Secured, 
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IN Order to Prefctve a Right Vndetfiakdiug betw^n tbe King and the Teopk^ntA. 
that no Mijhauageaent in tile Government be Imputed t6 the Kifig^ nor yet 
any Wroitg done to the Peopk, without a Remedy, It is Nece^ary that all. 
Publick^Jlfs of Government be.performed b$ ?nkUck.Ofi€«rs j for if done by the 
KtHg^ ind any Mijmdnagtment happens, eimer the PeepU muft I6fe their l^ght^ 
or tbe BUtUt be Imputed to tbe Ki»g i Neithe^ 6i w^ich ougy to be Admitted. 

That therefore tbdc PnUitk. Ogietrs be An^Werable toi all PfiUifif( Ms done 
by them, bbth to thfe Kihg^ and to thiPeifpk; and in Ordet thereto' '" ' 



EttroSed, 



■— •"^ — — # 

tnade Matter of Record. 



TbatthefeP»^//V4Q^rerx, oi^^ the Chief of tbem, is ±k Lord ChauceBar^ and 
the Lord Tn^fuitr d£ tttgUmd, the Judgcx, 8cc. doeHnemOatk ofOfice, Md 
therein, C^mongft other things) Do Sweaty wdl Md Huly to Serve tbe Khtg ami 
hk People m the Office of CbaikeBorot Thi^mers fcc relj^Qa%v«ly. 

M ^ ^%. . , a 
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That fuch a Prudent EJiahliflment be made of all thefe Publick^Officers^ that 
d;/e inay be a CAer^ upon another\ fof the Common Safety : And that w Per^ 
fan prerume to undertake any Ttpo Offices^ that are theck/ one upon anbther^ 
whereby the King and People lofe one. of the Great Securities for the Safety of 
the Nation, and the Officer is left at liberty without Controul, to ad contrary 
to his Duty, and the Intereft of the Publick. 

That the. King have the Power of appointing Publick Officers at his Will 
and Plealure, for the Security of his Prerogative. The Reprefentatives of the 
Feople have a Power of Impeaching them for any Mifmanagement, and Breach 
of Truft, for the Security of the Rights and Liberties of the Commons of Ung^ 
land : And the Lords have the Power of Judging^ whether their Aftions are 
Juiiifiable or Hot, for the Common Security of all Parties. 

• 

The Exercijing all Publick A(\s of Government, by Publick Officers, is xto 
Rejiraint upon the Juft Prerogative of the King : Firft, Becaufe the King has 
the Choice of them, from time to time, at his Will and Pleafure. Secondly^ 
Becaufe thcfe Minijiers are Bound to Obey the King in all Lawful Tilings. And 
the Law prefumes, That no King (who-is the Father of his Country) will Com- 
mand that virhich is Vnlawful 5 or if he do. That when he is made Senfible of 
it, he will Recal his Order. 

The Law therefore wifely Provides for the Safety of the People, without 
Invading the Prerogative of the Crown, and has made it not only the Dut^^ 
but the Intereji of every Minifter (for his own Safety) to Inform His Majeftjr 
of the Legality of all Proceedings: i. By Words^ by an humble Declaration of 
the Senfe of the Law : And if that will not prevail, then to Cotiviqce His 

Ma)eft y of his Sincerity^ by his Aftions 5 and that is by a Refignation ofhk Office. 

\ • 

All Good Princes will be Convinced by iSti\% Rational, Honourable^ and Stlf^ 
Denying kxgxxmti\t, and will rather Commend the Fidelity of his Minifter, 
then be Offended with him. But if it (bould happen hereafter, in a future 
Reign, that the Prince will not be Advifed^ but (hall Accept the Re/sgnation of 
his Officer, That Minifier will have the Satisfaction of Suffering in a Good Caufe^ 
for the Safety of his Country, and Gain very great Honour to Himfelf and 
Family : And the People of England will ftill have the fame Security for their 
Rights and Liberties as they had before. 

For if the fucCeeding Minifter betrays hk Trufi^ he muft expefl: to Anfwer 
for it in the Houfe of Peersy on the Impeachment of the Commons: And if he 
alfo, in humble manner, defres to be Excufed from Executing the fame Unlaw- 
ful Command, to the Ruine or Prejudice of the People^ The King (who can- 
not Exercife any Publick Aft of Government but by his Minifters) will at laft 
obferveiht Necejfity of yielding to the Law of the Land. 

Thefe are th^Wife atid Prudent Methods, our Forefathers have Devifed and 
E/iabliJ/jed, to Preferve the Rights and I iherties of the People, without any 
torce or Violence on the Royal Perfon of the King. 

Thefe are the Dutifkl Ways of keeping PHnces within the Bounds of 
Law ^ not by ReheUion and ReSfianct agiaitift the Perfon of the King, . but by 
Faithfiil Council, and &^</e»«/ in theSubjcd. And it is the Miferable N«g/<if 
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ipf Minifters, in the Faithful Difcharge of this Part of their Duty^ that fre- 
quently Leads Princes, into tbofi prrors which fometiraes prove Fatal to 
them. 

Could we but perfwade the Mimjlers in all Reigns, thus to Difcharge their 
Oaths of Office J and Dtity both to their Kiffg and their Country^ this Nation 
%vouId not fo pften fi»ll info Convnlfions of Government, th^t frequently £»- 
44i!rger the whole Copftitutioni 

The Exercifing therefore all A£Js of Government by Puhlicl^MimJlerj^ is fo 
far from being a Prejudice^ that it is a great Advantage and 6ecuriij both to 
the King and to the People : To the King^ becaufe no Mifmanagement can be 
imputed to Him^ but to his Mw/Jhrs : To the People^ becaule thev miy have 
Medrefs for their Grievances^ ^nhcut g^Dy Mtfunderjianding with iheir Prince. 

By this Means the King may always Reign in the Hearts of his SubjeSs^ and 
the SubjeSs always Prelerve i\it\x Rights without Offence to the King. 

The King has the Power of preferring Honefh Men^ which is all a Good King 
defires in the Nomination of Publick Qfticers. And the Lords arid Commons 
have the Power of punipng DiJI)onefh Men 5 which is both for the Honour and 
Safety of the King and the People. 

KxnzCharles the Firft, in his Anfwer to the Nineteen PropDfitionSj doth fet 
forth, That the King^ the Hpufe of Lords^ and the Houfe of Commons^ have each 
particular Priviledges : Atid (after Enanierating the feveral Prerogatives ot the 
Crown) HisMajefty declares, Ihat the Prince may not makfVfe of that high 
and Peroettial Power ^ to the Hurt of thofe for wboje Good he bath it 5 and makf 
%}fe of the Name of Publick^ hecejjity^ for the Gain of his Private Favouritej^ 
and toUovpers^ to the petriment of bn People. And tht n adds. That the Houfe 
of Commons (jin Excellent Confcrvcr of Lib^ty^ &C.) is foUly Entrujled with thi 
Power of Levying Money^ and of Impeaching thofe Minijiers^ who^ for theif 
own end J (tho Countenanced by any Surreptitiofijly- gotten Command of the King) 
have violated the LaWy which be k Pounds if hen he inows it^ to Protect 5 and 
to the ProteOion of which^ the Minijiers were liound to Advife him, or^ at leaji^ 
pot to Serve him in the contrary. And the Lords being Entrnjled with a Jndica^ 
tory Power ^ are an excellent Sl^reen and Back between the Prince and the People 5 
^0 AJpfi each againji Encroachments of the others^ and by fuch Judgments^ ta 
perforn$ that Law which ought to be the Rule of every one of the Three. 

Whoever therefoye affirms, That the Kings Command doth J^fiify the Mi^ 
nifier in doing an 'Unlawful Ad, maintains a Proportion that dejiroys the' 
Original Frame and C^njiitfttion of tl^e Government ; and confequently, the 
Happinefs and Igiafety bpth of the J^ing and of the People,. 

He deftroys the Happinefs and Safety of the King^ by imputing the 
Blame of doing an Unlawful A^ to th^ Prince^ and excufing the Minifter* 
He deftrpys the Happinefs and Safety of the People, by depriving them of the 
only proper Means for Redrefs of Grievances : — For the People of England 
have no Relief, in cafe of Mifmanagement^ but either again ft the King or 
his Minifiers. But to feek Relief againft the King^ is a Remedy worfe than 
(he Difeafe :-* Is aganft the Nature and Constitution of our Government^ and 
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would be an Qccafion of Creating a Mifunderfianding between the King and 
his Peofle^ which is a Principal Thing to be avoided : And therefore the 
People muft either have their Remedy againft the Minifters, or vone at all : 
And to be withont any Relief or Redrefs of Grievances, would quickly end 
in the Rnihe of the People, atid DeHm^ion of their Rights and Liberties. 

If the People of UngUnd have no Relief, in cafe their Rights are Invaded^ 
then they have no Security for thofe Rights : And if they have no Security^ 
if they are frecarious on the Will and Pleafure of others, it is the fame thing 
in effeft, as if they had no Rights and Liberties at all 5 for a Right, without 
a Remedy^ is ttot properly a Rights but a Favour or Courtejy^ to be Enjoyed du- 
ring Pleafure. 

In all Regulated Monarchies, the Kifig is to Aft according to the Laws of the 
Land 5 but the Laws of the Land being numerous and difficult to be under- 
flood, it cannot be prefumed that a King can fpare time to Study the Laws, 
and attain to the perfeS Knowledge of them : Therefore our JVife and Prudent 
Anceftorshave provided, that the King (hall be Guarded by his Councellorsand 
Great Officers, who afe to underftand the Laws at their Perils and to be 
Anfipcriihle both tp the King^ and to the People^ for all Publick Afts that pafs 
through their Hands. 

Thefe Great Officers of State are placed like CentineU at feveral Diftances, to 
be Mutual Checks one upon another, and to keep conSfant W'atch^ for the 
Common Safety of the King and People. Obferve, therefore, the Progrefs 
which the Law has direfted in Pafjing of Ordinary Grants and Patents : i, A 
Petition is made to the King 5 Then this Petition is Referred to the Lords of 
the Treafury^ by an Order of Reference, (tgned by a Secretary of State 5 and if 
the Lords of theTreafury make a Report in favour of the faid Grant, then the King 
Signs a Warrant to the Attorney^ or SoUicitor-Generd^ Impowering one of them 
to prepare a Bill containing fuch a Grant. After Mr. Attorney or Sollicitor has 
parted the fame 5 then it goes to the Privy Signet^ the Cuftody whereof is in 
the Secretary of Statey who being a Minifter in High Office, is prefumed by 
the Laws to be watchful for the Kings Good, and the Welfare of the Publick. 

The Warrant being thus Signed by the Secretary ^ is carried to the I^r^sJ Fr/t^- 
Sealy who is another Great Officer, well Verfed in Matters of State, and in 
the Knowledge of all the Kings Affairs 5 and this Great Officer^ by the Oath 
of his Q/^re, is obliged to take Care that His Majefty is not deceived in his 
Grant : And in cafe a Private Subjeft is concerned in the Confequence thereof, 
he may enter a Caveat at the Office, and be heard before the Lord Privy-Seal^ 
before the Grant Paifes that Seal ; But in afe the (ame doth Pafs there, 

• 

Then the Grant is carried to the Lard Chancellor^ or Lord Keeper of the 
Great Seal of England^ who is always a Perfon of great Ability and Knowledge 
of the Law ^ and who, by his Oath^ is bound to the Obfervance thereof, and to 
Advife the King to the beU of his Skiff and Knowledge^ for the VniverfaJ' 
Good of the King and his People^ and is not to fuffer any Grant or Patent, fre- 
judicial to the King or People^ to Pafs the Great Seat of England : And any 
Subjedt concerned, hath alfo a Ri|ht to Enter a Caveat at the Great Seal^ and 
to be Solemnly Heard before the Lord Keeper. 

And as foon as any Patent is Paflcd the Great Seal^ ht£oxt it goes out of 
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the Cfre of the Lord Keeper^ it ought to be Ewolled in Chancery^ and made i 
Matter of Record^ in Juftificatibn of the faid Lord Keeper^ to defend the Fi- 
*e»f from any Alteration ot Forgery, and for the Common Securitjr of the Kwg 
and all his SubjeSs. 

Thus yoa fee the great Care that is taken for the Cofxtmon Safety j If ah Ehe- 
my iurprize the firU Centinel, or Publick Officer, and is able to obtain his 
Paft there, yet, when he conies to the fecondy there he is bid to (land again : 
Atid if by any Art or Cormpion he Pafl*es through that, and all the reft of the 
Offices^ yet when he comes to the Lard CBanceUor, or Lord Keeper, there he 
meets with another fiill ftop, and the ftrideft Examination 5 and as foon-as sr 
Grant is pajfed the Great Sealy it is EmroBedy and made a Matter of Record. 

So that if aftjf of thefe Great Officers are ho$te!i Men, all is Safe, the DeJ/gfi 
is difcovered, and the Eaemji defeated : And when the Law requires yJ Much 
Care in every the leaft Grant, how can it be imagined that the Law requires 
lefi Care in Grants or Patents^ relating to the wbok Kingdom i. 

But to what End is all this Formality, and great Number oT Officers appoint- 
ed ? if the Ring's Warrant muft pofitively be Obeyed, whether the Matter tbcr(f- 
in contained be Lawful or not ? Any one Officer can Execute a Command of this 
kind as well as twenty 5 what can then be the reafon of it, b^t that ht the multi^ 
tnde of CounfeUors there k Safitj i For a Number of Officers are lefs liable than 
One, either to Corruption, or to a Miftake in Judgment j but if, all thefe Officers 
are to take the Warrants or Orders, oat from anotber,as a fufficient Authority, if 
that were all that was expefted from them, there had been no need (ffnch a, Coti- 
fiitHtion, or fucb an Vnnecejfary Charge to the Government : our Anceftors 
therefore, have not only oblig'd all thefe Officers to Fidelity, by Oaths of Office^ 
but wifely confidering, that it was not poffible to know what Advice i 
Minifter of State might give in private to his Prince, have prudently provided. 
That they (hall prove their Integrity by their A£Hons; that is, Bydding Nothing 
htawhat is Ldufid, or elfe by a Kefignation of their Office. 

They were fure every Officer would give good Advice, when he was to do it 
at his Peril ; he would Argue and Plead hard to Convince his Princ^' 
of the Unlawfiilnefs of an Adion, and ufe all his Interefl; to diflWade him from 
it, when hk Majejiys per/tfting did prefent fuch Officer with no other profpcft thaii 
an Impeachment of the Commons^ or a nec^ty of Reigning hk Office. 

Tis well known, that Princes are frequently furprized in thefe Cafes 5 and by 
Mifrcprefentations in the great hurry of Publick Affairs, many Warrants have Suf- 
reptitioufly been obtAined,and others have been granted meerly to fatisfy the Im- 
portunity of Courtiers, when the Prince himfelf did not expe^ that any of thefe 
Warrants (hould Pafs through the Hands of the Great Officers : But if Kings Gratit 
WarraTtts depending on the Fidelity of their Minifiers^ and the Minifiers Execute 
Warrants depending on the Authority of the Prince^ it's plain that neither the Kingy 
nor the J^eople, wiU have atiy Security by thk Conftitution. 

A Warrant from the King, is indeed a Command to his Officer*, btrt it is upon 
an Imply'd Condition in Law (well known,) In cafe the Matter cofkmandtd be 
LaxQJnl^ and no reap prejudicial to the King of' the PeopU. And fach i Warrant is 
Neceflary in all Cafes, as thtjirji Step^ rAe Primum Mobile, or the Spring that fits 
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aU the^ Wheels of Government a gomg. But then the Legal Jrtiji muft at his peril 
t^kc care, that the Spring of Potper be neither too firing to break, the ^V heels ofGo^ 
vernment^ nor too vceak tojufport it Self: But thatit bp lb regulated, according to* 
the known Laws oF the Land, as to anfwer the Ends of ppvernnjent for 
which it was Eftablifti*d, and preferve the Common Safety of the King and the 
People. 




Tis true, that pf la^er Times, feveral Errors h^ve crept into the Happy 
Conftitution of this Government, and the Kin^s Warrants have, in (brae 
Cafes, been carried immedi4tely from the Privy Signet to the Great Seal^ 
without ever Faffing the Scrutiny of the Lord Privy-Scal 5 but this is an Er- 
ror that manifeftly lejfens the Security of the Kin^ aqd People^ and ^s to be 
Reaificd. 

However, this does not Excufe the Lord Chancqllor^ or Lord Keeper^ for the 
^ime being, from doing their Duty 5 but, op the contrary, the lefs Care was 
tak^t^ of a Wari^ant before, the more ought to ^e tat^en when it com^ to the 
Great SeaL 

And thus the difference ipay appear between the Kind's Letter ^nd the I^ing^s 
yVarranJ^. The King% Warranty \vi fpme Cafes, pafle? tnrough t^ie Hands of t^e 
Lords 9f this Trea^ury^ tjfie Af^t^r^y (jfneral^ and q^^e of the Fr\ndpal S^(;cr,etarjes 
iff State 5 and, ip all Cafes, thrpugh the Hands of one,' or piore pf thepi, 
who are Publick Officers and Setftinels^ appointed tp W?fc{i (pr the PuhUck^SaJ^^ 
ty ; and on whofe Judgmppt and Advice, hpththe JCi/^^^i^d tne Peo^U (ip ve^y 
much depend. But the Kings Letter is a Private Tranfaftion, ancl is not atten- 
ded with thefe Advantages tp the Publicly : TThercfore^ when ^ny Patept is pafed 
upon the King^s l^etter, wif^fyont a Warrant, that Patefft \% pafled contrary to Lamy 
and t^^e King ^nd Pei>pl^ ^re thereby deprived of thpfe Securities, that the Latp 
}pfis Appointed for the Cwt^n Safety, 

m 

And hereby it plainly appears. That thefetting the Great Seal of England to 
4^y Patent vpHh a Bloff^k^ capnot be Juftified j for every Patent opghf to be Corn- 
pleat and PerfeS^ and Enrojied in Chancery^ both fpr the Security of the Kivg 
and the People ^ before it goes out of the Care of the Lord Ke^eper. And 
when the Prince is Acquainted with tli^L^w^ in this Cafe, he will ^w^ys cpv^ 
to a RefoUttion in every Particular, before his Orders are carried to the Kaipsr 
of the Great Seal. 

How can it be confident with the O^^A of a Lord-ChanceUor^ That he will 

well and truly Serve the King^ and his People^ in the Office of Chancel/or^ 

when he does a thing that he cannot know hinifelf what may be the 
Ifliie of it > Whether, the Words th^t (hall be Inferted in that Blan^ (nay be 
for the Go^od of the Ki^g 'and Kingdom^ or for their DefiruSfion ? 

How 
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How can it be confident with the Great and iU T/IItf renof^ •„ r . ""^ 
^fi^^r, who has the Cuftody of the Great StdTplf j^ , '" ^ ^'^^ ^f"''^' 
the ^rc./e/2 Confequence to the NaZ^'oic^dLt ^J-JT* '° ^""^^ ^° ^iFair of 
5.«/is ou't of hi?fightand reach T l^^SeTkhow^^^^ 
10 any Blank, nor by whom 5 nor into who/e H nds th^^^^^^ be Inferred 
«;hat other Alterations may be made therein,efpecialIvTf t fl^^^^^ ^'"' "°^ 

the Patentisto go into a Foreign Country and run fhe Lr^Al ^^..^^PP^" that 
at Land, and Pirates at Sea : And when tC is no ffl^!^' ^/^ °^ ^""^^^'^ 
Check upon this Patent^ and to Deteft any" Aeration ort^^^^^^^ ^ - 

But whenever there (hali be fivzral Blanks left Jn ^ d-» . . ' 

an ;,„•„ ^te, large enough io into Se „ Unll^ pL""* '" ^Mof 
away %W or /«W rolhe f™c« /C/;^ ho "aS.^T^"' ""''.C^nver 

.he"^4°naX^:: ar.u?si\e^p:^itfe;Lrc;s* •-'f^'-' o^ 

ihould take any Grants of the Kings Rev^nue^n f • ^^^*'''' ^^^^ fhey 

iball that Great Officer^^^l^ois App^i^ted toXare tt.rr^'^'T' "^^ •* f^'' 
in his Grant, be The Taker of the Grant hiSfelft wJ ^^u"^t ""'^^^^'W 
Officers as Sentinels toV..^ for themfellt a^ T for^^^K^^^'" ^P^.'"^ 
them an Opportunity to Deceive, and not to keep thTKini fmm a -^ ' J° ^'^'^ 
It can never be confiftent with Reafon or thtmSit^' ^^'»g Deceived? 
Government, toTruftany ManinX oCcafe^^^^^^ o^ the £.,/^ 

Officer, or f/.^ Oi?..r ought to take m Grant • Fnr i? ;i^ u-^'" °"«^' ^° be »tf 
as a Precedent, zrS Declared to t^ llwfu? 'ks D^ain it .n ,r%^ft^bli(hed 
taken to preferve a regular Coarfe in thf&C^M^^^^^^^ ?" ^' 

IS Evaded and Defeated 5 which is Abfurd, fnd a ContradiS 1 fh '■°'^" 
Defign and Intent of the Original Conftituiion. °"''^'^'"*''° ^^ the very 

Tis true, that fuch things have often been done without Pnnsn,^ * .. 
It IS as Trne, that fuch Offences have been ounifS • An^.h.f ?"^"^ 5 b"' 
.. 0#.e. was called in queftion, *^^ 0/^.^ f fwaytlde fn "^^^^ 
peachment. There has indeed been ii-eauPf,t R oKK:r,« i c? .r * °^ '^»- 

,UVfa,e Juftify d« Legali^,h1S>f Sty tS. Uwt'S'-^f •>« "'!' 
has been done, the mm Seed of Rediils. ' '"'^ "^"'r it 

Debts, and when the Grants fliall betaken in other Perfnnc tS!« i! l ''''*<^<^ 
cover a Fraud, or elude the force of a iTw /".n^ ^kIo ri^*??^' ^he better to 
be given to inferiour OffiS^fS IL^^^o^ "^^^^^^ ^ali 

when fuch a great Officer ftall ;r./.«^ to^ma^e a P^S^Zm^^^^^ °^ 

wr pay m his Money, but perhaps by a F/^?/*w«r tX or fr^l. *k ' ?"*?/'" 
(hall ^t,.;^ the Payment, a^ fuch Lei?\T(^Gfl^:J^^'''^''' other Artifice, 
p..^ and the Duty of his Office, will al^^J be Ffteered ras^Saf^? 'i ''' 
bej a very great Aggravation of the Offence. ^ °" '' ""S'^' ^^^ 

from 'rtf/rrn ^'^^c ^^'u. ?''°^' ^^""^ ^^^' ^^ themfelves any Prte,^^ Grant. 
from the Crown, fo much lefs any Grants of a mm PubUck Nature Zhe^th. 
Jttfitce of the Nation is Concerned, and where the Tnt^Ja r^Z\ "^VS* 
cers may probably Interfere with the %W the ^S ^' 2'''' ^ 

^ The 
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The Judges of WeStmnfier-Hali cannot take a Grant of any Man's Eftate he- 
fore ConviHion, becaufe it would then be their Intereft to Convift him, vehether 
Guilty or not^ which would bring a great Hardfliip upon the Subjeft, and occa- 
fion many falfe Accufations ; and the moft Innocent SuhjaSt would be forced, in 
that Cafe, to Compound at any rate for the hazard of his Life. 

The fame Reafon holds good in all other Cafes,where the Takers of the Grants ^or 
the Profits thereof,miy in any probability become jf««(ge/ and Parties,\n the iame Cafe. 
As if any Grants (hould hereafter happen to be made of Goods and Merchan- 
dizes taken on Board of Pirates, before Conviiaion, to feveral Great Officers of Ju- 
ftice and Minifters of State, or to any other in Truft for them 5 the Honest Mer^ 
chants from whom thefe Goods were firft taken by the Pirates, making their 
Claim within a Year and a Day, and Proving their Title to the fame, have a Right 
to have their Goods reftored to them ; but what a Condition will the Poor Merchants 
be in in that Cafe ? If they go to New-England to Sue for Juftice,there the G<72/er- 
nour^may be Judge and Party againft them : If to the Admiralty in England, there 
may be another Judge and Party Prefiding at that Board .♦ If to the High Court of 
Chancery, a Judge and a Party may be there alfo, concerned in Intereft againft them. 
If they Apply to the Council, there may be a great many Parties Interefted againft 
them. So that the Property of the Subjeft may (in effeft) be defeated by fuch 
Grants • for (ince the Remedy is made fo difficult and in a manner impraSica- 
ble. who would not rather lofe his Goods, than attempt to recover them at 
vaft Expence againft fuch Potent Advetfaries > Who would be fo unwifc as to 
throw away his Money and Time, upon fo defperate a Remedy ? 

So that it feems very Rational to conclude. That fuch fort of Grants, to 
Publick Officers of Juftice, and Powerful Minifters ot State, cannot be 
Juftified 5 or elfe, that there is a manifeft defed in the Conftitution of the 
Government, which ought not to be Allowed : For it is a. Fundamental Maxim 
of our Government, That no Man fiiaU be Judge in hk ovpn Cafe, but that the Du- 
ty and Intereft of every Officer be one and the fame, and go Hand in Hand to- 
gether,/<>r the Common Safety of the King and the People, and not Interfere with one 
another x, and therefore that PublickOfficer that takes a Grant to hivnkXf, or to any 
other in Truji for him, whereby he doth, or may, become both Judge and Party, or 
which makes it his Interefi to aft contrary to his D»*7, is manifeftly Guilty of 
a Breach of the High Truft repofed in him ^ for fuch a proceeding tends to the 
ObJiruSion of Jufiice, to the Difhonour of the King, and to the Violation of the 
Property of the SubjeS. 

And here we may obferve the Excellency and Wife Contrivance of the 
Conftitution of this Government 5 for how is it probable that any Prince (hould 
Underftand whether fuch Grants as thefe are Legal or not > The Pretence of 
dcftro> ing Pirates that Infeft the Sea , Difturb the Trade, and Invade the 
Properties of EngUjIj Merchants, is plaufible and fair, and what the beft of 
Princes are defirous, and think themfclves obliged to Accomplifti, for the Good 
of their Subjefts : But then the Publick Officers ought, at the fame time, to 
Acquaint His Majefty , that the doing of this, is a Royal Prerogative in- 
leperably Annexed to the Crown, and not fit to be Entrufted with any pri- 
vate Subjedb, for their own particular Advantage, much lefs with fuch Publick 
Officers of Juftice, and Minifters of State, as are before defcribed. 

The 
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The King is the Father of his People, and it is not his Intereft to do Wrone to 
them 5 and in cafe any D fputearifes, indifferent Judges arc Appointed toDedde 
the Controverfy -, but when Grants JhaU be made of Goods before ConviSim^and the 
Judges Jhall be Entitled to the Benefit of their own Judgments and Decrees, the Subieft 
muft needs be in a very Miferable Condition. 

And therefore it is Wifely provided, by Our Conftitution, That the King Ib^ 
be ijttarded by hk Officers and Minifiers, who are Bound to Undcrftand the Bufinefe 
they Undertake 5 to give His Majefty a Juft and True Information of the Law 
upon all Occafions, and at their Peril to avoid the paffing any illegal Grant • 
and that no Blame or Wrong he Imputed to the King, hut to hk Minijiers, ' 



CHAP. m. 

Of the Security to the TublicJ^^ from the E/lahli/hment and 

Vfe of the King X Councils. 
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S the Law has a great Regard to a Private Grant of the Crown, fo 
more efpecially to thofe Publick^ AHs of Government^ to thofe great 
and weighty Grants and Patents that relate to the Common Welfare and 
Happinefs of the King and Kingdom. 

And therefore in all Publick Ads of State, as making War and Peace, Cal- 
ling and Diffolving Parliaments, dv. by the Original Conftitution of this Go- 
vernment, The Ring is to be Advifed by his Privy-Council^ which is called, Con- 
ciUum Regis Privatum & Concilium Regis Secretum. Thefe Privy-Councellors are 
Partes Corporis Regis^ they are Incorporated into the Monarchy^ and are Bound by 
the Ancient Oath of a Privy-Councellor (amongft other things). To keep Secret 
the Kings Councel^ and to Advife the King in all things to the be!i of their SkjU 
and Knovoledge^ for the Vniverfal Good of the King and his Land ; and for the 
Peace ^ Reli^ and Tranquility of the fame. 

This Inftitution can be no Reftraint to the Juft Power and Prerogative of the 
King, becaufe the King has the Choice of his Councellors ^ and it he does not 
Approve of the Advice of one Council, he may Choofe another* 

And, as has been faid before, the King being Pater Patria^ can't be fuppofed 
to deiire any thing but the Publick Good : And no Man can imagine, that any 
Wife or Good King would attempt any Undertaking, relating to the Publick, 
which he could not get Twelve Men in England to think Safe or Reafonable. 

This Inftitution therefore, as well as the Appointment of the Great Officers of 
State, is for the Security of the King and the People : Of the King^ becaufe no 
Blame can be Imputed to him, but to his Council : Of the People^ becaufe the 
Privy- Councellors being upon Oath, and being Anfwerable to the Parliament, 
have Reafon to take Care to give fuch Advice as (hall be Advantagious for the 
Public^ Good, or at leaft confiftent with the General Intereft of the King and 
Kingdom. Tis 
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Tis true, a bad Prince may get a bad Council, and may do bad Things, but 
then the Parliament have Relief againft the Council, and Preferve their 
Prince, 

And therefore, both Good and Bad Princes have reafon to Approve of this 
Inftitution 5 for if they are Good^ they will be glad of Good Council 5 if they 
are Bad^ they'll rather Choofe that their Councellors (hould fuffer than them- 
.felves. And it will be very difficult to find out md^re than one Inftance, in all 
the Englifl^ Hiftory, where any Ring ever Suffered in England^ but where the 
Prince was either fo Imprudent as to take all the Faults on himfelf, and Excufe 
his Minifters ; or, at leaft, to Proteft them from the ufual Methods of Juftice, 
by refufingto refer them to a Free Parliament. 

Obferve therefore the Steps that are taken for the Common Safety : ivr/?, Thefe 
dre Great Officers of State, to Obferve and Watch that nothing Pafies to the 
prejudice of the King or the People. Secondly^ If a Matter be too high-for their 
Determination, then it is confidered by th^ Kwg and his Council^ where the Mat- 
ter is not only Determined by a greater number, but alfo upon a Solemn Debate 
and Hearing of the Arguments of all Parties : Which may be compared to a 
Confultation of able Lawyers or Phyficians, conducing very much to the Safety 
of the Publick; bot if the Matter be of fuch Weight and Difficulty, that the 
Council don't think fit to Determine the fame, or cannot come to a fafe Refo- 
lution, then they humbly Advife the King to refer that Affair to his Great Council 
affembled in Parliament 5 and by this Means, all are Safe without prejudice to 
any one. 

And here it may be obferved, that an Enor has formerly Crept into this Part of 
our Conftitution j ami that is. By Determining Matters of the highefi Importance 
tpithoHt Advifmg with any of the Efiablifhed Councils. The Original of which, in 
the late Reigns, feems to be derived from the Precedent of France^ where it was 
firft Invented as an Introduftion to an Arbitrary Government; and Yis to be 
doubted, that they were no true Friends to the Conftitution of this Govern- 
ment, who firft brought that evil Cuftom into England. 

'Tis true, former Princes did fometimes Advife with particular Perfons, be* 
fore they offered a Matter to the Council to be Debated and Determined 5 but 
it's an Innovation by Evil Minifters, that War and Peace, and Matters of the 
higheft Confequence, (hould be finally Concluded in a Secret Cahal, and oqly 
pafs through the Privy-Council for Forms fake, as a Conduit- Pipe, to Convey thofc 
Refolutions with Authority to the People. 

All Proclamations,forDeclaringWar,&ff.are conftantlyfet forth in the Name of 
the lOng^ with Advice of his Council^ (which (hews that it ought to be fo) when, 
perhaps, the War was Refolved in a Private Cabal^ and only Declared in a Privj- 
Council, and Publifhed with that Authority to the People j which is an Abufc 
of the Conftitution. 

Tis therefore a Noble Refolution in His Majefty, to Reftore to England the 
Practice of their Ancient Conftitution, to Repair the Breaches and Innovations 
brought in upon them in the late Reigns, and not only to Declare, but Debate 
and Tranfaft all Matters of State in the Privy-CounciL 

Such 
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S»icba,PfO(»edingitendp v«rymuch to th9Honpur,andS?f<fty of the AVj^^ and 
the Saiisrfa^ipRof all the People of England. 

But upon what has been faid of the Nature and Authority of the Privy Council, it 
hiay appear, that as to the fettrng^the Great Seal-of England to a Foreign Alliance. 
the Lord Chancellor or Lord Keeper, for the T4me being, has a plain Rule to fol- 
JoH'; that is, humbly to inform the King, That he cannot Legally fet the Great 
StAXot^Englofi^ lo-i Matter, of that 'Confequence, unless the fame be firft Debated 
and Refolycd in. Council ;.wtucb Method b^ingplfferyed, the Chancellor is Safe 
and the Council' Anfwerable. 

And \f a Matter of that Moment fiiall be hereafter referred to one of the Lords 
Juftioos, and'fuch as he fliall think, fit to Advife with, in the ^Mg's Abfence, it 
would be an aftonilfhirig thing to hear, that a Perfon of that high Truft and Sta- 
tion, ■ and of great Learning and Knpwledge in the Law, and in the ConOitution of 
thffGoy^rnment, Ih'juld aeither adviCc with the Privy Council, nor (o much as 
communicate the fame at any Solemn and Ufual Meeting of the L^rdsjpftices, that 
fliall then equally be Entrufted with'ihe'foga/fouwr, and Safety of all England. 

'Tistrue, That an Alliance made by the King, and Sealed with the Great Seal 
oiEngUnJ, may be''good and valid in Jjiw,' and fo .accepted by all Foreign Princes, 
wtjetber tti^ Treaty was Copcluded ancj the Cr'ea't Seaf affixed to it b); the Advice 
df the Privy Council, or not: But this does hot leden, but rather aggr'avate the 
Crime of the Officer; for the greater the Confequence, the greater *u^ to he tht 
Care not ta trai^greji the Law. 

The Happipels and Profpaity of Ewlavd b4tbL'hitl:v?rj;p been prefenred by ilw 
ConfliCution of our Government, by /** feveral Securities and Cheeks that arc ap- 
poiaMed.for the Coronjon Safety, io^ tuthy avy privfitf Trnfi or Hdanagemen^ : And 
thef elbre. boweyer an Ofieoce agaip^ tl^u Cooftitutkm may by fome Circumftances 
be Mitigated, yet it can never be Jufltfied. 

But as the King has always a Privy Council, fo be hath qppp Extraprdiqary Oqh 
ca{\om a Great tiouncil, the Parliament of ^^zw^^ who are Summoned together 
to AIM and Advife' the King in Mattairs c^ the greuejl Difficulty, conarning the 
State and Welfare of the King and Kingdom. ' ' 

Whenever therefore a Matter of the hi^eft Confequence to Ei^land, as any 
AUianoowith France, bath, and mufl always be efteem'd, (hall be privately car* 
ried on by psfricular ' Miniflers, and tti^ 'Great Seal pf fi»g£itt/ put to ir, during 
the Sitth^ tf the Parliament^ and mthont Advice of ffje fame^ or even of jbe 
Privy Council, that ouift ever be eAe«nol a highfireach of the Conf^itucion. 

'Tis 
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Whenever therefore any Perfons Learned in the Laws aqd Conftitution of the 
Government, (hall feverely G)ndemQ the Faults of others, and afterwards do the 
fame and worfe things themfelves, they ought much more to be blam'd for it. 



CHAP. IV. 

Of the Nature of the Powers and Proceedings of the 
Lords and Commons upon Impeachments. 

THE exercifing of all Publick Ads of Government by Publick Officers, who 
are aniwerable for the fame, is not only a great Security to the King and 
the Commons for the Reafons aforefaid, but alfo to the Lor^s 5 for what can more 
fecure the Power, Greatnefs, and Dignity of that Honourable Houfe, and keep the 
Great MiniOers wiihin the Bounds ot Law?. What can make them have greater 
Regard for the Perfons and Properties of the Lords* than this very Confidcration^ 
that on all Impeachments ej the Commons, the Lords are to be their Judges. 

The feveral Powers then of the Lords and Commonty do mutually depend qpoo 
and (upport each other ; for as the Commons cannot have their Remedy againfl: aa 
Evil Miniftry, without the Judicature of the Lords ^ib the Power and Judicature 
of the Lords cannot entirely be preferved, without fupporting the Right of Im- 
peachments in the Commons. 

It is therefore the Intereft of the Lcrds and Commons^ to prelerve to ^ach 
other the feveral and refpeftive Rights and Powers vefted in them ; for on the 
due Execution thereof, depends the Safety and Happinefs of both ffonfes. 

The(e Diftind Powers therefore, being lodged in the Lords and Commons^ 
as Branches of the Supreme Authority, for the Common Safety, ought to 
be (b limited and bounded by one another, that both may confift together for the 
Common Good, and that it be not poflible for either of them to defeat the 
Power lodg'd in the other. 

• 

And therefore as the King himfelf, who is the Father of his Country, and whoji 
Juflice ought not to he queftionedy is not entrufted by the Confiitution, with a Power 
to defeat the Right ot Judicature in the Lords, or the Right of Impeachments in 
the Commons^ or to render the fame Impradicable, becau(e thefe difiinS 
Powers are appointed ill the Original Inflitution of the Government, as mu^^ 
tual Checks upon the Prerogative, and ufon one another for the Common Safety. So 
a fortiori, it may be argued, That the Commons are not entrufted with a Power 
to defeat the Right of Judicature in the Lords ; nor the Lords with a Power, to 
defeat the Right of Impeachments in the Commons. 

And therefore as the Right of Impeachment in the Commons muft not be Co 
Conftrued, as to enable them to make the Right of Judicature in the Lords im« 
pradicable when they pleafe 5 (6 the Right of Judicature in the Lords muft not be 
extended (b far, as to enable the Lords to make the Right of Impeachments in the 
Commons Impradicable when thiy think fit: But both the Powers muft admit of 
fuch a Limitation and Confiruaion in the Nature and Exercife thereof, as that 
they may confifl: together for the Conunon Good, and bq able to attain the end 
for which they were Eftabliih'd. 

And 
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And here I mud beg leave to obftrve, That I do not pretend to Treat of the Judi- 
cature ot the Lords upon Writs of Error ^ or upon Yndiditients, nor of the Tryals of 
Lords out of Parliament, forTreafonor Felony, by their Peers.nor of any other Autho* 
rity, but only of the Judicature of the Lords upon Impeachments, which is a Power 
Lod^'d and EntruAed with the Lords, as a Branch of the Suprenhe Authority, to 
do Juftice between Prince and People, on all great Offenders, Puhlick Officers or Mi'^ 
wi/iers of State, who (hall be Impeached in the Name of all the Conumfis of England^ 
for Offences againft the State, in V^iolation of their Oaths, in Breach of the High 
Truft rcpofed in them, and lo the prejudice of the Rights of the VeofU of EnglanJ: 
And therefore this Great Power being founded on different Reafons, is different m its 
Nature, and alfb Exercifed in a different manner from boch the other. For. 

Upon a Writ of Error, the Caufe muft always be originally Try'd by the Judges 
in Weftmin(ler' Hatt^ and the Matter of Fad found by an ordmary Jury, where all 
proceedings are to ^e had, and Judgments to be given, according to the Common 
and Statute La as ot tI.eLand, us'd and pradJis^d in all the ordinary Courts of Juff ice, 
for the prefervation of the Lives and Properties of particular Subjeds ; ai;d there* 
fore, in this Ca e, the Lords are to determine upon (iich a Writ of Error y whether the 
Judges have given Judgment according to the faid Laws or not. 

But in cafe of an fmpeirhment, the Caufe comes originally to be Tryed before 
the Lords, according to the Law and Cuftom of parliament, which is very diffe-^ 
rent from the Commm Laws, and by whicti thetr Lordlhips do Ad in a more Ex- 
traordinary manier, both as Jury and Judges^ which is a Method of Proceeding nei* 
ver u(ed in any Infcriour Courts, by the Cbmmon and Statute Laws of this Realm i 
and a$ their Power is different ^ fo is the Mature cf their Proceedings. 

And fo in the Cafe of the Trial of a Lord out of Parliament^f or TmCon or Felony, by 
his Peers : Th re the Lords are only Triors, in the Nature ofa Jury of Peers, and not 
Judges, but the High Steward is the Judge, and pronounces Judgment according to 
the known Laws oi the Land. 

And therefore the Office of High Steward (eems to be a neceffary Office in that 
cafe, though not in the cale of Impeachments, or Tryals before the Lords in Parlia* 
ment, for the Reafbos aforefaid. 

For, Impeachments not being at the Suit of the King, but of all the Commons of 
England^ and being in the time of a Parliament, where every Branch of the Legi- 
flative Authority is exalted to a high pitch of Greatnefs and PoAcr, and where 
the Powers vefted in them, are defigned as Mutual Checks one upon another* for the 
Common Safety, it does not (eem agreeable to the Conftitution, that the King, by 
any Pardon, or otherwife, 'may defeat the Parliamentary Power of Judicature in ^ 
Lords, or power of Impeachments in i the Commons. 

But a Profecution for Treafon or Felony out of Parliament, is at the Suit of the 
King ; and confequently, tho* the Lords are Tryors, the King is to appoint the Judge, 
and may pardon tne Offender. By all which, the difference miy appear between the 
Judicature of the Lords upon Impeachments, and their Lordfhips Judicature and 
Power in other Cafes. 

And therefore to return to the Right of Judicature upon Impeachments , it muft 
he acknowledged, that a right of Judicaturoydots neceflarily imply a power rfjudg^ 
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tug mJ DeterminiMgf whether an OSeader that is brought to Tryal for any OlTcnGet 
he Guilty tr npt Guilty ^ for that is infeperably annexed thereunto. 

And therefore the Cotnmpas cancor inCft on the Right, of concurring in the Sen- 
tence, aod giving their Voices \with the Lords', whether the Of&ndcr beGuihy or 
not, without encroaching on the Right of judicature in the Lords. 

%mthe appointing a time for bringing in the Articles of Impeachment , and of 
TmeandfUctforTfyaly is not ncceirarily implyed in the power of Judicature, of 
infeparabiy annexe4 to ir, but is a Collateral Power y which may, or may not belong 
folely to the Judge, as the nature of the cafe docs require. 

» • 

It miift bs confefled, That it (eems very proper for every Court of Jufiice to order 
and dired: fuch Circuwft antes an^ Matters of Form, that can have no Influence to the 
prejudice of Juflice, injuch way as they jhaU judge fit^ and where the fame are not 
fettled ctherwije ly anypofitrve Rule. 

But then in the Cafe of the fundamental Conftitution of the Government, where 
the whole is at Stake, and uhere the Kit^^ Lords and Commons do all depend upoii 
Prcervinga Juft BalJance of Power, they are not to depend upon the fT/Z/pf each 
other, but upon the Pmer ; and tlicreforf, if by any poflability fuph a Power may 
at any time bc.made ufe of by the Lordst to the prejudice (tf Jufiice, it does not . 
feem reafonablc, |:hat the fame (hould be allowed in this C^(e folely to the Lords, ^ 
without ^tbe Approbation of the Commons • for where the liea/on varies^ the Collate-' 
ral Powers may alfo vary, without any Encroachment on the ttigbt of Judicature. 



If the Lprds^ upon all In?peachmems^ hfive.an Abfolutc Power belonging to 
Judicature, qi limiting a. time for bringing in the particular Charge before theoi ; and 
alfo, to apppint Time and Place for Try a) of an Impeachment, and to proceed botb 
to Tryal and Judgment without any regard to the Commons, whether they arc ready^ 
and do Concur or not : Have not the L^rds then a Power to make the Right of 
Impeachments in the Commons Impraif^icable^ when they think fit > May not the Lords 
either appoint a X^mefo fhort. that the Commons can't po0ly he rtadyjor a Time f 9 
longt that jfuffice fhall never he done i and may not the Place appointed be fo di^ 
flanty or lo very inconvenient to the Commons^ that they flialf not be zblt to attend' 
the Profecution of the faid Tryal with Effed ? 

As in cafe of a General Impeachment, it may be fuppofed to be pofTiblie, that the 
Ixxrds may appoint tbje n^xt day to bring in the Articles, (which perhaps cannot be 
done fo fpon in a Par Jianient^ry way of proceeding) and they may appoint the follow- 
]f>g.4ay for the Tryal to be h^d at Trirr^^ in Cornwall where neither the Commons nor 
the Witneiles can be able to Attend.; orelfe, the Lords may appoint the Try alto be 
had twenty or forty Years after, by which time all the Profecutors and Witnefles 
may be in their Grqives, s^nd the Nation undone by ap Evil Miniftry. . All this ispof^ 
fible to be done, ;hQ* not probable ; but a wife Conflitution of Government provides 
even againfi Poffibilities (as far as may be) where the Cooimbn Safety is at 
fiake. 

If therefore the Commons have no Right of Impeachment, but what the 
lards may defeat, or make Impradicable when they pleafe, then 'tis plain 
t\i%Cpflm09l\l^y^ not fi)ch a Right of Ii^pcajchment, as is fiiiHcient to anfwer the 
End proposed by the Conftitution of the Go veniithent; which is^ tolecurethe 
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Rights snd Liberties of the Peepte of Btglaiuf, aod confequently the CmmMS have 
(io cffed) no Right at all. 

And if the Right of Inipeadunems may be defeated, the Right of Levying 
Money mayi in efed, be defeated too j for what Signifies the Power of giving 
Money for tlic Safety of thcNaifon, without the Power of Impeaching Evil Nfinifters 
that a<ft to the Ruinc df the Ntftiorij ormifapply that Money to their own Private or 
■other Corrupt Uies! 

And herein (amongft other things) cohGfis the Safety of the People 6i BnglanJ, 
Thatxliofe Noble Lords who in any Age might, pprhaps, be difpoted to five theic 
Friends or Relations in an Honourable Way^or by «ny Collaterdl Method of difchar ging 
the Profecutionj yet, upon a full Hearing ofcbcCale, will not bedivertedfrom Juttice; 
andefpecially upon a fair Try^l in open ParUasnent, wherethe Kfng is generally pre- 
fcntjthc whole Body of the Houje of Commons^ and great Numbers ot Perfbns of 
the bcft Rank and Quality of England^ befides all the Foreign Miriiders, none of 
them will be perfwaded to declare upon Honour, that a Peribn Infipeached is 
not guUty of an OflTcnce, which is chtnby fnfficient Evidence prcv'd againft him. 

And therefore it highly concerns all the Commons of England^ that Tryals on Im- 
peachments may w/, ly arnf pojfthilitj^ ie dtfeated iy anyCoQateirdl Powers in the Lords } 
ami ir feems plain, that we muft either reje<3 the Original Conftitution of the 
Government, EAabliflied b> our Wife Anccftors,to prclerve the Ballance of Power jiot 
the Common Safety of xhtKing, Lords and Commons^ or elfe we muft conclude, that 
the Lords tm Iwve no diftiniSI: Power belonging to their Judicature, which is able to 
forprizetbe CmmMfi and make the Tryal dt 1 mpeachinents Impradicable. 

And as in the Cafes before mentioned ^akift the King*s pardoning fnfipeach- 
ments, and againft the Neccflity of having a Lord High Steward in the Tryals of ' 
Poers,d4nHng the fitting of a Parliament j'K-was not confide r*d,wh*t the /Cing in Juftice 
would do towards the ddeating the -Right vof Jstdicafitre in the £Wj, or Right cf 
Impeachments m die Commons but what iniiight and Povicr he might do if he pleafed : 
So in the Cafe of a Right vtfted in rke Commons ^and Secured and Eflahlifhed to them hy 
i^pn^r Difirihution of Power ^in the Original Frame andConftitution of the Government^ 
for the C'omman Safety of the King and the People. It is not to be comidered, what the 
Lords in Jie^ce will do towards rhe defeating of that Right, but what in Right 
and Power tlicy may d©:, if they think fir ; for the Safety of England is not to^ 
depend on the Witl of any one Honfe^ but on a proper dkfirihntion of Potper fecnred 
to Botk 

And thu aJii;beBefaence ioiagitiable 4>ugtK to l^^k^^eii cathtit Noble Branch 
of tlie Legiflative Authority, yet their Lordfhips )wm mt txptS in this Vafe t(f 
have a greater Truft repofed in their Lordfhips hy the Confutation of the Govern- 
ment^ than in the Khghimfelfi nor that the Commons fliould give up the RighK of 
Impeachments, ^ a Matter pr^cari^osi^. upon Will and Pleafure^ which is the great 
BuhvaiJs of the LibttM;i€5 of Rn^and; etpcciaHy wbennby fo doifng, they wotfid not 
only prejudice the People xhey (epreG^nt,,bui in a good Meafu^e dtftat the Power 
and Junldidion of \\\t Lords tbemfelves, and deftroy that Baltante of Power ^ which 
is eflentially neccilary for the Safety of alL 

And when it is fully confider'dat will appear,thit ^tis not the Intered of eiiher Lords - 
or Commons^ totuve more Power than is neccilary topreierve the Ballarce of the 
Conftiturion ; for tho', peradventure, either of the preient Houfes may uuft them-' 
(elves with a dangerous Weapon, yet it is not prudent to Entaihucb a danger to their 
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Poflerity, leaft it ftiould at any time hercaiter be turned upon them, and this Power 
mifapply'd, totbeRuineof theConftuution. 

Thofe Noble Lords therefore, that lliall at any time endeavour to prefervc the 
Ballancj of the Conftitution in this particular, wilf not adt in Derogation, but in 
Support of the Honour and Power of that Honourable Houfe j and will wifely 
avoid the Eftablilhment of a Precedent that may render Impeachments Infipradti- 
cable, Dpd at one time or other fubjed: both Lords and Commons to the Arbitrary 
Power and Tyranny of an Evil Miniftry. 

The way therefore to preferve the Right of Judicature in the Lords^ arid 
the Right of Impeachment in the Commonf^ without Interfering one with the 
other, (terns to be for both Houfes to Concur ard Agree in proceeding to the PU- 
nifhment of Offenders, as well as to the pafftng of Laws : And having adjufted aK 
Preliminaries in a Porliamentjiry Way, to go Hand in Hand together in the Exer- 
cife of the feverai Power's, vetted in them for that purpofe, in order to a Fair 
Tryal of all Offenders ; that is, That the Lords do Appoint Time and Place of Try al^ 
lut that the fame he convenient for ^ and agreed to hy the Commons. 

This Method of Proceeding prefer ves Inviolable the Right of Judicature in the 
Lords, and the Right of Impeachments in ihe CommonSy without placing a Power 
in one, to defeat the Power that is veiled in the other. 

« 

9 

Whcrca^s, if either claims the Sole Power of appointing Time and Place without 
Regard to the other, that Houfe feems to claim a Power that is able to defeat the 
Power of the other Houfe at Will and Plcafure, which by no means is confident 
with the Conftitution of the Government, or the Safety o( England. 

It is a Maxim in Law and Reafon, — Quando Lex aliqaid Concedit^ Concedere 
videtur & id, fine quo, res ipfa effe non potefl; — When Law, when Sound Reafon, 
when the Conftitution of any Government gives a Right or Power to one Brarich 
of the Legiflative Authority, to be a Check upon another, it gives every thing 
that is neceflary to fupport that Power, or elfe it gives nothing at all : And lo 
where it gives a Power to one to be.Exercifed fingly, it gives all that is neceffary 
to fupport that fingle Power; but when it gives two Powers (the Right of Judi- 
cature and the Right of Impeathments) to two Diftinft Branches of the Legilla* 
tive Auihcrity,tQ be Exercifed by both, as. mutual Securities and Checks upon one 
another for the Common Safety, and it happens that one thing, viz. the appointing 
a Convenient Time and Place of Tryal, is neceflary to fupport them both ; it mult 
of neceflity gwtthat one thing fi far to hth, as that it cant be Exercised fingly by one 
wit ho fit the A probation of the other. 

For whatever is neceffary to Support two diftind Rights or Powers, cannot be in 
any one alone entirely abft rafted from the other ; for then the one will want the 
Power that is in the other ^ and will not befupported : And if any one wants what 
is neceffary to f upper t it, as a Power ^ then it is no Power at all. 

Therefore, fince a Convenient Time and PJacc for Tryal of OiTenders is neceflary 
loch for Lords and Commons, it (eems very agreeable to Reafon, that neither of them 
fhould have an Abfolute Power of appointing the fame without the Approbation of 
t^ic other; for \i the Lords have that Power in them alone Abftra^ed from the 
Commons, which is neceffary to Support the PoWer of Impeachment in the Commons, 

then 
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tiicn the Commons have, in effcd, no real Power at all : But that Power of Impeach- 
ment which they claim as aRight,muft be efteemed no more than a Favour or Court t- 
(ic*,during the Will and Pieafure of the Lords-^^n^ confequenrly if there be any wcighi; 
in ihisArgument,tlien it fcems,by this Conftru<ftion,as if th^ Ax s^ere lajd to ihe Root 
of the Conftitution, and that there were an end of the Right of Impeachments, the 
Great Security of the Rights and Liberries of the People oi EnglanJ. 

Therefore in cafe of Impeachments , where tlie Conmom are the Proftcu tors 
in the Name of all the Teople of Evglandy it ftems highly Reafbnable and A- 
grecable to the Nature of tbeCa!e, that the Commons fiiould make the firfl 
5tep in all that Proceeding. -Firft, by Exhibiting Articles in due time :j of 
which, they that are to draw them are ( in Reafcn) the Proper Judges. . Then 
by a Previous Signification to the Lords ^ that they arc ready for Tryal, and^ 
defire their Lordlhips to appoint a Convenient Tinie and Place for the fame ; 
(which it Inconvenient, the C/w»iw^»i defire a Conference, or Free Conference to ad- 
juft the (ame) but if approved, then the Commons are to be firfl at the Place of 
Tryal, ready to Proiecutc; and after Tryal, Judgment is not to be given i\[[ the. 
Commons i\vivk fit to demand the fame; For as no Impcachm:^nt, (o (in Reafon} 
no Step upon an Impeachmenc is to be made, but at the Suit and Defire of the 
Commons of England. 

§ 

r 

For all Suits are Profecuted eithej: in the Name of the King^ or of the Commons of 
England^ or of Private SuhjeSs ; and they in whofe Name any Suit is Profecuted,. 
iriay^ ii they pleafe, let fall the Profecution, and in no Court whaifoever will the 
Judges proceed to Tryal, in any private Suit^ unleG the Plaintiff appear in Perfon, 
or by Attorney; nor to Judgment, unle(s the ^ame be demanded by the proper 
Partv, to whom Juftice is to be done. 

But an frnpeacbment is not an the Suir, or.in the Name of the King^ but of the 
Knights^ Citizens and Bargejfes of Parliament ^ and of all the Commons of England j 
and therefore as the King cannot difcontinue, or put a Stop to any Private Suit, 
nor pardon, or enter a Noli Profequi upon an Appeal of a Private Subjefl:, for the 
Killing of his Relation ;fo much Icfsis fuch aPower reafbnable upon an Impeachment 
of the fJoufe of Commons, for Invading the Rights of all the Commons oi England. 

But although the King cannot, yet the private SuhjeB himfelf may delay his own Sui^^ 
as in the Cafe of a Tryal on Ejedment ; and fb may the Commons delay, ot let fall, a 
Profecution upon Impeachments ; for they are the Plaintiffs in this Suit^ they are the 
Appellants, they have a Power by the Conftitution of the Government/ to Impeach 
and Profecute Publick Officers and Minifters of State, for any Mifmanagemeot, to 
the Prejudice of the Publick ; and will any Man fay, that the Houfe of Commons 
have not more Power over their own Suits, than any private Subjed hath ? 
Will any Man fay, that the Concern of a private Subjeft is of more Weight than 
the Concern of a whole Nation? Or, can any rational Perfon affirm, that fuch a 
Power in the Commons is ynreafonable ? No. We may as well argue. That // » an 
Vnreafonalle thing for the Lords to have a Right of Judicature, upon Honour, hecaufe 
it is pofthle they may be Partial in fuflice^ as for the Commons to have a Right of 
Impeaching and Profecuting Offenders^ at Dircerion, hecaufe they may Delay the Pro- 
fecution. , ' . 

'Tis true. That in the Cafe of a private Subjed'in an Inferior Court, botji Law 
and Reafon doth admit of a Soppofition, that a Suit may be Commenced out of 
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Malice and private Revenge, or an Erroneous Judgment may be obtain'd ; and, 
therefore a reaionable Time is timiced for fuch Profecutions, wirhin U'hich Time- 
it the Plaintiff doth not proceed, his Suit may be difmided; and a Method is ap» 
pointed for Reverfing luch an Erroneous Judgment, upon a Writ of Error. 

But neither Law nor Rea(bn, nor the Qonftitution of any Government, doth 
admit of fuch a Suppofition to be maide againft any Branch of che Supreme Legifla- 
tive Authority j for fmce the iVifefi Men in the Worlds in the OrigimU Inftitniiom 
of Government^ cannot provide Jor all poffibU Cafes that may happen^ and on which the 
flappinefs or Rnine of a Ifation may depend. U is abfblutely oeceHary, that 
all the Branches cf the Supreme Authoricy have a Liberty of Exercifing the Ex- 
traordinary Powers vefted in them for the Common Safety, in fuch a manner, as rhey 
in their Great Judgments and Dilcretions Ihall conceive to be mofi Jufi and Rea- 
fonailcj and mod Advantageous and Conducing to tht Publick Good, and from 
which there lies no Appeal. 

And therefore, fince a Difcretionary Power of Impeaching and Profecuting great 
Minifters of State is necelTary to be lodged in (bme one Branch of the Supreme 
Authoricy, no rational Perfon can juftly argue againft that Power in the Honje of 
Commons^ unlefs he can (hew any other Body of Men in England m whom that 
Power is Legally Vefted, or can indeed be more (afely Lodged than in che 
Kcprefentaiives of the People. 

And as to that, there are three Branches of the Supreme Authority, the King^ the 
Lords J and the Commons ; but 'tis not proper to place a Difcretionary Fewer m the 
King, of profecuting Minifters for obeying bis own Unlawlul Commands, becaufc 
it is poflible to have a bad Prince, who may aim at Arbitrary Pov%er, and rather 
Countenance than Puniih his MmiftersinfuchCafes* 

Nor no Man can rea(bnabiy place a Difcretionary Power of profecuting OHenders 
upon Impeachments in the Lords , for then the Lords will be both Judges and 
Prolecuiors, which is abfurd ; and fmce the Publick Officers and Great Minifters 
of State are frequently Members^ oj that Uoaoucable Houfe, it is happy for the 
Peifle of England, and a great Honour to that Noble Aftembly, that Juftice 
can be had s^ainft thets thitie, at the Suit of all the Commons of Eng-^ 
land. 

S>ince then, this Power of Impeaching and Profecuting Evil Minifters, is neceG 
fary for the Publick Safety, and muft be placed in fome one Braoch of the Su*. 
preme Authorit;y ; and fmce no Brarnph thereof are accountable to any Superior 
Poweri but may Exercife the Powers vefted in them, as they in their great 
Judgments and Difcretions fliail think moft conducing to the Publick Good : 
Andftnce this Power cannot be lodg'd with the^/;rg nor with thq Lords^ for tb(e Rea- 
fons atorelaid, it follows,that the fame is Legally vefted in the Commons ; acid that 
they may exercife it as they think moft convenient for the Publick Safety^ 
without Control , or rendring any Account of their Proceedings ; and confequent- 
ly, that they may (amongft other Things) exhibit Articles of Impeachment when 
they think it convenient ; that is, in due Time^ of which they^ who are to draw them^ 
mitfl he tf^e proper fat^ges. 

But 
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But to explain this Matter to the meaneft Capacity, give me leave to fuppore 
^for a Wtft Cenfiitution cf Gwernmetit provides a Remedy for all Diftompers and Ac- 
cidents in the Body Politick) thai in any future Reign^a Great and Powerful Minider 
of State having the Command bf many Millions of Money rais*d for the necefTary 
Occafions of the Xing and Kinjgdom, but in great part employed for the Unneceflary 
Occalions of this powerful Miniftcr and his Creatures, (hould th6reby be enabled to 
cceate many Friends and Dependants in the Government^and alfo in the fcveral Bran« 
ches of the Supreme Authority ; and at length,to Eftabliih fuch a Scheme of Manage^ 
meat of the Publick Affairs, that the Nation ihould not only be brought under a vaft 
Debt^^ whilft the Managers got vafi Eftates, but ihould be Involved in fuch Unhappy. 
Cnliumftances, and fo reduced to the lad Extremity, that the Reprefentatives of 
the People (hould be entirely convincd that either that Publick Manager mud be 
remov'd from the Publick Miniftry, or the Nation be utterly Ruined and Undone. 

What would you have the Hot^e of Commons do in fuch a Cafe ? Would you 
have them fit (till and fee the Nation brought to Ruine and Defblation ? Would 
jou have them betray their Truft, and a£t contrary to their Judgments ? No! The 
//oufe of Commons in fuch a Cafe, ought to do what all Good Men would exped 
from them ; and that is, to carry up a General Impeachment to the Urds^ and ap^^ 
point a Committee to draw up Articles upon that Impeachnient, and in the mean 
time they would humbly Addrels the King for his own, and the Common Safety, 
to remove that Gre^ Minifler from his Councils and Prefence. 

* 

And the Committee appointed to draw up the (aid Articles, would think them- 
felves obliged for their own Reputation, and for the Honour of the Honfe ^ 
Commons^ and of alj the Commons of England iwhom they reprefentf to take great 
care in difcharging thetrufl: repofed in them ; and therefore as the Cafe may hap- 
pen to be very (hort, fo it may alfo happen to be very long, and according to the 
nature thereof, and theCircumQ:ances of theFa<^, fo the Drawing o[ the Articles 
may take up a very Aort, or a very long time. 

Sometimes there are a great number of Articles to be Exhibited , fometimes ve- 
ry few, fometimes many Witnefles are to be Examined, at other times none at all ; 
fometimes they are obliged to fend for Perfons, Papers and Records ; at other 
times they want no fuch afliftance j fometimes the WitnefTes are near at hand, fome- 
times at a great diftance, fometimes the Committee agr6e to all the Articles at 
firfl: fight, fometimes they differ in Opinion about every Article, and many daya 
are fpent in debating one Article, and perhaps in Debating one fentence in that Ar- 
ticle , aqd the like may happen upon the Report to the Houfe ; where the famb 
are read Paragraph by Paragraph, and frequently debated and altered before they are 
skgreed to by the Houfe. And infinite other Circumftances may happen, to make 
the Proceeding more quick or more flow ; and therefore, who can poj/iily he the 
proper) Judges rf the time of hinging in the Charge againfi the Vetfon Impeached^ hit 
they who have aU the Circnmftances of the Cafe iefore them > 

Tis true, that in inferior Courts, where Caufes are carry'd on by private Perfons, 
and ndt by numerous Bodies of Men, and where the Nature of the Bufinefs does ad- 
mit of it, the Law hath appointed a fet time to private Subjeds, for bringing 
in all Declarations and Pleadings ; and in cafe the Plaintiff or Defendant defires a^ 
longer time he muft give a good reafon for it : But this is fo £ar firom being an ar* 
gumcnt againft the Privilege of the Hei^^f of Comn$ons^ that it is a ftrong arguiHent 
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tor it : For it is evident by all the Precedents in the Journals of the Houfe of 
Lords (of which many are lately publiChcd) that m /xV Jay was ever appointed 
for iringing in ArtiiUs tf Impeoihmenty but that (boietimes they were exhtbtted the 
iameday,lometimcs in two days,lomctimes in five,fevcn,twenty five, and twenty nine 
days,and at other times they have not been Exhibited till another SefTion, or an other 
Parliament, as the nature of the cafe has required j and therefore there never being 
anyfetday fix*d for bringing in the Charge, does evidently demonftr ate that it was 
left at Liherty ; and that neither the nature of the Cale, nor the Nature of the Con- 
ftitution of the Government did admit of any Limitation of time tn fuch Cafes, 
but that tlie (amc was entirely left to the Difcretion of the Houfe of Com^ 
wons. And what great matter is this, that the Houfe of Commons^ who have a Power 
over the Rights and Liberties bf all the people of England^ as their Repreftnratives, 
(hould alfo have a Power over the Liberty of a particular Subjcd > Where is the dan- 
ger > What is the great Inconvenience? it is plainly provcd,Thar we muft either Truft 
It there, or no where ; and if we Truft it no where, we muft all be Ruined. 

And if the Commons have ufually brought in the Articles or Charge in a rhort 
time, that i^ no fort of Argument againlt them, but rather demonftrares that they 
have ever made good ufc of the Power lodged in them, and therefore ought 
not now to be diveftcd of it. 

But although the Commons have upon all occafions dcmonftrattd their Zeal for 
Juflice, and their Tenderneft for all particular Perfbns, as far as was confiftent 
with the Publick Safety ; Does it follow from thence, tha(®>hen they Defire it, 
and conceive there is Occafion for it, that they muft not have as much time to 
pfofecute an Impeachment at the Suit of all the Commons of England, as a little At- 
torney has to profecme an Adion of lo /. at the fuit of a private Subj;:d > No 
certainly, this can never be admitted^ when it is duly weighed and confider'd 
in a proper manner. 

For if ever the Parliament (hould be enclin'd to limit a time for bringing in the 
Charge, and profecuting an Impeachment to Tryal and Judgment, which muft be 
done by a Law, as the Bill of Priviledges was,and not by any one branch of the Le- 
^iGative Authority ; yet it cannot be conceived, that any Member of either houfe 
wotild defire the time (hould be limited to fo (horta fpace as the very fame SefCons 
of Parliament ; which though ever fo long, may be Co taken up with other publick 
Bufioefs, and the profecution delayed by accidental Circumftances, that the gredteft 
Offender may in fticb a cafe efcape, for want of time to make good the Charge 
againft him ; and fo the Liherty of all the people of England le lojl for evtr^ for 
feast of lofng the Liiertyof a Jingle perfonfor afhort timt. 

And here it may alfb be 6b(erved, That the Trying of Impeachments hath always 
taitfaup a confidarabk part of a SefTion of Parliament, by reafon of the Greatnefs 
of the Ailembly, and of the Debates that frequently happen dbout the Priviledges of 
both Houfes, as may be feen hi all Proceedings of that kind, in the Journals of both 
Houfes : And therefore, in times of danger, and at the latter end of a SelTion, when 
Foreign Afiairs, and Nfotters of greater Confequence, require dif patch, it may not 
always be confiftent with the Safety of the Nation, to proceed to fuch Tryals ; and 
whether is of greater Confequence to the Publick, the Safety of the King or Kingdom^ or 
the tryal of om Lnpoachmentj this Seffions or the next, ^ 

But when a Debate (hall at any time atife between the Two Hoofes, that 
conceriBtbe Right of aH Jmpeacfiffierits wferifttevet, and confSquentiy thfc.common 
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Safety of the King and People ; there the Cmwms ought not to pi'oceed to TryaJ 
till that matter be firft determined j notwithftanding they have plain and pofitive 
Proof agaJnft the Perfon Impeached, or that he had adhially Confeffi:d many of the 
Articles of Impeachment, which alone were fufficient to found a Judgnient againft 
h.m ; for otherwife it may fo happen, that the ibhtU juftke vf the Motion may be et- 
firuSted and defeated^ hy fttceedings tf the like Nature. 

This was the Refelution of the Commoas irt the Cale of the Five Popiili Lor<k 
whom no Perfon can think they mere tumilling f bring to a Tryal, or that they made 
ufe of fach pretences eitly to cover an affeSed Delay in the Profecution. 

There may perhaps be loftances given of a private Suit being Heard and Detcri- 
mined the fame Tef m, but then it was by confent of all Parties ; br elfe no Court 
in fVefimi»fier''ffaU can Compel either Party to come to Tryal and Judgment the 
firft Term, by the ftrideft Rules of Proceeding; and if a trifling Suit of fmall Va- 
lue be Ended in Three Terms, it is reckoned a very quick Prolectttion • fince few 
of them are determined in as many Years : And is it reafbnable, that threfe or four 
Impeachments, at the Suit of all the Cemmons of England Ihould be brought to' 
Tryal and Judgment, without Confent, the very &me Seflion of Parliartifent > 

And if the Lords have a L^al Power to appoint a time for bringing in the par- 
ticular Charge before them , and in default riiereof to difmifs the Impcachmenr ; 
may not the Lords then, if they pka(e,'niake all Impeachments whatfbever ufelefs 
and impradicable , and the People of England have no certain Remedy for Redrefs of 
Grievances. 

But id cafe the UrJs ihay alfo proceed to Tryat and judgtheftt, without theCott^ 
currcnce of the Commons^ then ihey may proceed either to Judgment oi Coddemna* 
tioQ^or CO Judgment of Acquittal, add toaif not eitlicr df thfefe Proceedings, at one 
ckme or other, prove very prejudicial both to the King ind the People. 

Forgive me leave once mcr^ io (hp^okj. (^hat has of may happeaj that there 

Ibould W at any time hereafter i great CorirpTricy to take away the Life of the 

King, and to fiibvcrt tht Gb^ernWerit , and Two Offenders are firft Deteded and 

Impeached; and afterwards it fliould appear by farther Evidence, and by the Cod- 

feffion of the Impeached Perfons, that divers other great Offenders more dangerous 

than themfelves, are Engaged in the fame wicked Defign; and th^t it was abfolate* 

ly Neceflary for the Common Safety, that the firft Impeachment fliould not be 

profccuted, iti order to itiake thofe Perfons Evidences againft thercft: And fuji- 

pofe the faid great OfTertdtfrs to have many great Friends and Relations; if then the 

Houf^ of Lords havfe a power to proceed to Tryal. and Judgments withofut the 

Confent and Concurrence of the Comftions, may not the Lords, if they pleafe, Con* 

demn the Perfons that were to be the Witnefles, and afterwards Acquit, for waht ot 

Evidtfilte, all the rcD: of the dangerous Confpirators, whereby otter mine and di> 

ftru^oh may happen both to the ^ing and Kingdom. 

'Tistrue it niay witH gr(iat reafbn, and without the kaft dqtibt be prefomed^ 
t!iat the prelbit Houfe of Lords doth abhor the leaft thought of fach an AAion j 
but we are not now Arguing what any Houfe of Lords will do, but what they 
l«&y do hereafter, if thejr Aink fit, and from thence to draw an Argument to 

prove the Gonftittidon of the Ooveriinlent in this pahicular. 

•« \ J, ^* ' 

F6r (bch is the adriiifable Contrivance of the Gonftitution of th6;Governmeijt 
ofEAgiattd^ to this Etethal Honour of thofe who firft E(taWifh*d -t^efame, and 
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for the Perpetual Happinefs of the E^^//y&Natioi1, That no Care has been wanting 
efFeftually to provide for the Publick Safety, arid thertfore a lefs Security war 
mt EjlabliflM forfhe Safety of the People^ when a greater might he had : The People 
of England are not to depend upon the Security of two Checks or Branches of thef 
Supreme Authority, when the Nature of the Thing will admit of three •^ nor of 
atiy one^ when the Nature of the Cafe will admit of two. 

Thus, in thePafSngof Laws, the Nature of the Cafe dotfi admit of Three to 
be Checks one upon another, The King^ the Lords^ arid the Commons ^ and there- 
fore no Law can be Pdfs*d but by all three Branches of the Supreme Authority, 
who are United by Intereft in the fame Common Eiid, The Publkk^Good. But 
in puniftiing Great Minifters of State, for doing Unlawful Things at the Com- 
mand of the King, the Nature of the Cafe does not admit of all Three, for tfie 
Heafons aforefaid :-^But it does admit of Two^ The Lords and Commons 5 and 
therefore,it feems very agreeable to the Wifdom of our Forefathers, that neither of 
them (hould be omitted where the Security of Both might be had ; and that (ince 
both Houfes are United by Intereft in the fame Common End, they (hould alfo 
be United in the Means to attain that End 5 and that the Safety of the whole Na- 
tion (hould not depend on any one^ but on the Concurrence oi both Hottfes^ 

And thus it feems to be Wifely Eftablt(h*d, That as the Commons cannot Impeach 
but at the Bar of the Lords^io the Lords cannot regularly proceed to Trial or Judg- 
ment on that Impeachment, but upon the Profecution of the Commcns. 

And as the Lords have a Right on one (ide to Appoint a Time and Place of 
Trial, fo the Commons have a Right, on the other fide, to fuch an Appointment 
as is Convenient for both Houfes. ' 

And here again, wemayobferve, The Policy and Excellency of thisConfti- 
tti/ion, which is fo contrived, that it does in a manner Compel an Agreement be- 
tween the Two Houfes for the Publick Good 5 for if neither Houfe can regularly 
proceed to Tryal and Judgment, without the Concurrence of the other, they muft 
either Agree to fettle all Preliminaries for the Conveniency of both Houfes,or elfe 
both the Powers of Lords and Commons^ relating to Impeachments, will be ren- 
dred Ineffedual. 

So that it is not very material which Houfe has the Power of Appointing 
Time and Place, (ince they muft be Convenient, and Approved by both. Nei- 
ther is it to any purpofe, for either of them to Infift on any Time and Place of 
Trial when Both are not Ready, if neither can Regularly Proceed to the faid 
Tryal without the Concurrence of the other. 

And as there is great Conveniency and Security to the Subjeft on One Side, by 
the Neceflity of the Concurrence of both Houfes ; fo there is no manner of Incon- 
veniency by it on the Other, but what is Incident to all Governments in the 
World ; for if the Supreme Powers cannot agree, not only a Private Subjeft muft 
Suffer for Want of being brought to Tryal, but the whole Kingdom muft Suffer 
for Wiant of their Agreement. 

■ 

And as to the Liberty of a Particular Subjeft Impeach'd , certainly bis 
Life and Fortune is ftill more Safe in the Hands of Both Houfes than in any 
One ; and much more fafc uqder the Necejfity of their Concurrence, than if any 
One Houfe had the Power of Proceeding alone ^ for as it is the Intereft of an In- 
nocent Perfon that Jufticebe not delay 'd, fo it is his Intereft that Jufticebe not 
precipitated* A 
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A. Goilty Perfon may have Reafbn to dread the delay of a Seffion , becaufe he 
may perhaps dread the Oifcoveiy of more Faults 5 but an Innocent Perfon being 
fafe trom the latter Fear, hath no Reafon to be too much concern'd at the former 
cfpecially when his Perfon is under no Confinement. * 

But be the Cafe as it will, the mofl: that can be made of it for the Liberty of the 
Subjeft is only this, That by One Conftruftion the Lords may delay the Tryal of 
an Impeachment, and intheOther theCWwowx 5 that is, by One the Liberty of 
the Subjedisin thePoweroftheLW/, by the 0/i6er of the Reprefentatives of 
all t\\iCfmmons of England, 

But Gnce the Lords are not Entrufted with boih Powers,butonIy with the Right 
of Judging, and thtComntons have the Right of Profecuting Offenders, it(eems 
Reafonable that the Lords may Judge, and the Commons Prolecute, as they in 
their great Judgments and Difcretions (hall think Juft and Reafonable, for the 
PttblickGood -^ and as no Argument againft the Powerof Judicature in the Lords, 
ought to be founded on a Suppofition of Partiality in Juftice, fo no Argument 
againft the Difcretiotiary Power of Impeachments, in the Commons, ought to 
be foanded on the Suppofition of Delay in the Profecutibn. 

The l^rds and Commons are both Branches of the Supreme Legiflative Aatho 
rky, and have thefe diftinft Powers Lodged in them for the Common Safety oft he 
VeofU of England^ and being Mutual Checks one upon another, and both under 
the Happy Influence of the King^ who is the Father of his People, We ought 
not to find fault with our Conftituiion, but rather to admire the Care and Wif- 
dom of our Anceftors, who have done all that was Poffible, and the Nature of 
the Thing would admit, for the Publick Safety. 

Tis the Power of Impeachments has hitherto Preferved the Conflitution of 
this Covcrtiment^ from the many Attempts of Evil Minifters \ and *tis to th^t we 
muftalwaj^s owe the Comtnon Safety : And therefore the Poffibility,Swppofition, 
or Reality of a Hard(htp,to a Private Perfott^muft not (land in Competirioh with 
the Publick Safety, nor with the Rights and Liberties of all the Peofh of 
EnglanA. Tis better Suffer a private Michief, than a publick Inconvenience ^ and 
therefore Yis better for the Nation, that a few Perfons ftand to the Mercy of the 
Commons of England^ than that a Fundamental Part of the Con(litution of the 
Government, which is Mablilhed for the Safety of All, be rendred precarious 
and iad^ffcual in their Favour. ^ 

Tis fOT the Liberty of England^ that every True Englijb-man will Contend 5 
and furely it is better, that the Commons have a Difcretionary Power in the Profecu- 
tion of Impeachments^thM arty others have a Power of Defeating Impeachments, and 
thereby of Dcftroying the Rights And Liberties of all the Pe^pk ff England. 

The King, Lords and Commons, have feveral Rights and Powers^ as Necefary 
Checks one upon another^ topreferve the Common Safety 5 but if any one hath a pow- 
er to make the power of the other imprafticable, then they cannot be Checks one 
one upon another, and confequently there is no Common Safety. 

No fort of Government doth admit of an Abfolute Perfeftion, and therefore 
that Government is the beft, which carries with it great as great a Certainty and Se- 
curity for the King and People, as the nature of Humane Government will admit , 
and (ince in all Conftitutions oJFGovernment, there muft be a Power lodged fome- 
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where, for the preiervation of the Rights and Liberties of the People, and that 
Power in this Government is chiefly lodged in the Commons of England as their 
Reprefentatives, we muft not, in favoqr of a few, endeavour to deftroy the Ori- 
ginal Conftitution for the Safety of all. 

The Commons of England are Men, and may Err,yet Vis They have hitherto pre- 
ferved the Rights and Liberties of the People ^ and the Difcretionary Power of 
Impeachments is fo effentially neceflary to the prefervation of thofe Rights and Li- 
berties,that whenever it is taken from them,the Safety of the People is gone with it. 

What had become of this Nation in former Reigns, when Evil Minifters had 
almoft Ruined the King and Kingdom,by Secret Intreigues and private Councils, 
if the Commons of England had not had a Power to cenfure them even ufm 
Common Fame ? 

How often l^ad England been Undone, if it had been neceflary to make the 
Proofs publick before the Commons Impeached Evil Minifters, or made any Ad- ' 
drefstothe King, to remove them from his Council and Prefence? 

Evil Council, like Pojfon ^ is given in Secret -^ and tho* all Men are convin- 
ced of the Guilt by the Conlequence and Eifedts, yet plain and pofitive Proof is 
not immediately to be attained : And if Evil Minifters are to be continued till fuch * 
Proof can be regularly produced, uponTryalof an Impeachment, the Nation, 
in that time, may be Ruined and Undone. 

For this Reifon, the Power of Impeachments was not Lodged in aijy but 
the Reprefentatives of the Commons nfdngland ; nor the Right of Judicature, up- 
on fuch Impeachments, in anv but the HoMfe of Lords ^ who being Original 
Branches of the Supreme Legidative Authority, are prefumed to be above any 
Private Ends or Defigns, and therefore are not Confined to the ftrid Rules and 
Methods of Proceedings in Inferiour Courts, 

And here it may be Obferved, That noSubjeAofEv^ Wrought to think 
himfelf in danger of any Injuftice from the fioufe of LommQns, who are a 
Branch of the Legiflative Authority, Reprefentatives of all the People, Guardians 
of their Liberties, and Patriots of their Country, and where it is not to be ima- 
gtn'd that a Majority of fo numerous a Body of Gentlemen, can be Influenced 
againft Reafon and Juftice ^ and the Perfon Impeach'd may alfo Petition both 
Lords and Commons to bring on his Trial. 

And it may alfo be obferved, That whenever either Houfe has thought fit to put 
the other in mind of any Matter depending before them, it has always had a due 
Influence, for the Difpatch of Bufinefs, in a reafonable time,and has ever been done 
with that great Refpeft to each other, as is due from one Branch of the Legi- 
flative Authority to another, and as becomes the Wifdom and Conduft of both 
Houfes, without the leaft Refledionon the Honour or Juftice of either Houfe, or 
without expefting any Anfwer thereto. 

For this proceeding feems to be founded on a Suppofition, that in the mnlti- 
tude of Bufinefs, a Angle Matter may be negledted, but that as foon as either . 
Houfe is put in Mind of it, they will immediately proceed, or elfe that they have ' 
Juft Caufe to the contrary ; and therefore, after they have put one another in Mind, 
in general terms, the proceeding is ftill left to their own Difcretion, without ex- 
pefting any Anfwer, or inferting any thing in the Mefage, that mayfeem to di^rujh 
the Hononr and Sincerity of either Houfe. 

But by what has been faid,it may appear,That there is as much Care taken by the 
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Conftitiuion of cur Government, for the Liberty of particular Subjefts, as is con- 
fiQenc with the Prelcrvation of the Liberties of EngUnd 5 and more than that 
cannot reilonably be expefted. 

Hence alfoit may appear, That the Lords and C6mmons being Branches of the 
Supreme Legifl itive Authority, are not in the Exercife of the Great and High 
Power rcpoled in them, for the Common Safety, to follow the Laws 
and CudoniS of the Inferiour Courts ot Ju^Vice, but the Laws and Cuftoms of 
Parliament \ for as the Foundation and Rcafon of their Proceedings are different 
Jo are their Laws. 

And therefore, as it would be very improper, to Cite a Cafe out of the Jour- 
nals of Parliament, as an Authority in ^l eji^injier-Hal/^ fo it would be altogether 
as improper to Cite a Precedent out oflVejiMinjier-Hal/diSzn Authority inParlidwent* 

Lex & Confuetudo Parliament}^ The Law and Cuftom of Parliament is a di- 
ftinft Law by it felf. Thus my Lord Coke fays, in his 4th Inftitutes, p. 15. As 
every Court of Jujiice hath Laws and Cufioms for its direilions^ Some by the Com won 
Law^ fame by the Civil and Canon Law^ fome by peculiar Laws and Cujioms^ &C. fo 
the High Court of Parliament ffuis propriis legibus & ConfuetuJinibus Subfiftiu) has 
its own proper Laws and Cufioms 5 for as the R.eafon diifers, fo alfo doth the Law. 

And therefore there is as much Reafort to alledge, That a Common Informer 
and Profecutor ought to be treated as a Branch of the Legifluive Authority 5 as 
to affirm, That a Branch of the Legillative Authority ought to be treated as a 
Common Informer or Profecutor. 

Tis infifted. That what an Inferior Court can do, a Superior Court may do 5 
but all the Inferior Courts may appoint Time and Place of Tryal, therefore the 
Houfe of Lords, who are a Superior Court, may do fo too. This is true if the 
Cafe be rightly Stated ; but, ^i bene difiinguit bene docet: Every Cafe (lands 
upon its own Bjttom, an 1 One Material Circumftance quite alters the Na- 
ture of ihe Cafe. A Judge in Wefiminfter-Hall may Appoint the Time 
of Tryal to a Common Informer, and alfo to the Attorney-General^ tho* this is 
feTdom or never done without a previous fignification to the Court that he is 
ready with his Evidence : But be it as it will, the Lords may do as much to the 
fame Profecutors, if they came before them. But it does not hence follow that 
they can do the fame to the Reprefentatives of the Commons of England ^ unlefs 
they can (hew that the Judges can appoint Time and Place of Tryal to the Houfe 
of Commons, or that a Common Profecutor, or the Attorney-General, is a Branch of the 
Legiflative Authority, and has a Right of Impeachments vefted in them as a BulwarJ^ 
to Preferve the Rights and Liberties of the Commons of England : Then indeed that 
Cafe would be fomething like the Cafe of the Commons ^^ but fuch a Suppofition 
being abfurd, no Argument can be drawn from thence againft the Rights of the 

; Commons. v 

I • - ^ 

i The Attorney-General does indeed Profecute in the Name of the King, and 

the King ought to have Juftice as much as the Commons ^ but then it mufl be 
Confidered that the King Sues in his ownjCourts in Weflminfier-Hall, and is as 
fecure of Juftice from the Judge, as he is from the Attorney-General 5 for the 
Judge is not only Bound to the King as his Sovereign, but in Con- 
fcience by his Oath of a Judge ^ and if Juftice be refufed, he may be 
removed from his Office, or a Writ of Error may be brought : But the 
Lords are und?r no fuch Oath or Obligation to the Commons, neither is there any 
Appeal from their Lordjbips Judgment* So that if the Commons may be Surprized 
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in Time or Place, it muft be Fatal to them without farther R.emcdy,anci the Right 
of Impeachraenrt for the Safety of England will be totally dekafed. Therefore no 
Inference can rationally be drawn from this Proceeding in Weftminjier-Hall, to 
Govern the Cafe in Qaeftion. 

My Lord G>Ae in his 4th Infiitntes, p. 23. Treating of Judicature hath thefe 
Words : Now Order doth require to treat of other Matters of Judicature in the Lords 
Houfe^ and of Matters of Judicature in the Houfe of Commons 5 and it k to be kfwwu 
that the Lords in their Houfe have Potrer of Judicature, and the Commons in their 
Houfe have Power of Judicature^ but the handling thereof according to the Worth and 
Weight of the Matter, would require a whole Treatife of it fclf And therefore re- 
fers to the Journals of the Lords, and the Book of the Clerk of the Houfe ofCom- 
ntois, which he fays is a Record, as is agreed by Mr. Prynn.to fome Purpo{es,and 
as it is affirmed by Aft of Parliament, Anno 6 H. VIII. c. 16. And here he cites 
the Cafe of Thomas L/>»g, who gave the Mayor of Wefihury Four Pounds to be 
Eleded Burgefs, and thereupon was Elefted : This Matter was Examined and 
Adjudged in the Houfe of Commons ^Secundum Legem & Confttetudinem Parliamenti^ 
and the Mayor Fined and Imprifoned, and Long Removed 5 for this Corrupt Deal- 
ing rfays Lord Coke) was to Poijon the very tcuntain it fdf. B Eliz. V'ld. Book 
of the Houfe of Commons, 8 Eliz,. OaniloG Speaker, fol. 19. .23 Eliz. ibid. fol. 14. 
ibid. Mun&on Struck William Johnfon, a Member of Parliament ; The Houfe 
of Commons Adjudged M«»fiftf» to the Tower, &c. See Rot. Pari B H.Vl. 
nu. sf. 2 AprtUs, I Maria. Thefe Calesare notoppos'd by my LordCai^e's great 
Adverfary Mr. Prynn. 

And by thefe few Authorities (of which many more might be cited out of the Old 
Book's and Journals) it appears that the Commons^ who have a Right of Judicature 
in their oven Houfe, and are a Branch of the Supreme Legillative Authority, are not, 
either in Point of Right., Reafon, or Decency, to be treated like a Common Infor- 
mer, or like an Attorney or Sollidtor-Oeneral. The Nature of the Cafe fpeaks 
fo Plain, and has been fo Fully fet forth before, that (oof&rmuch more upon diat 
Subjeft feems to be altogether unneceffary. 

All Men have a Right by the Law of Nature to defend themfelves from Injury 
and Oppreffion, and 'till better Forms of Government were devifed and appoint- 
ed, Odenders again (I the Publick were ufually condemned by the General Voice 
of the People. 

The Power of Impeachments therefore in the Commons, feems to be an Original 
Inherent Right in the People of England, referv'd to them in the firfi Tnjiitution of 
the Government by the Law of Nature, and Self-prefervation, for the Common Security 
of their juji Rights and liberties. 

And therefore they cannot be defeated of that Power without an Encroach" 
ment upon that Right which belongs to them by the Law of Nature, and Self-pre- 
fervation, and thereby diiTolving the Fundamental and Original Inftitution of 
the fii/^///& Government : For an Impeachment (as the Commons were pleased to 
declare upon another occafion), is virtually the Voice of every particular SuhjeS cf 
this Kingdom^ crying out againfi an Opprejfion, by which every Member of that Body 
is equally wounded. And it may prove a Matter of ill Confcquence, that the Uni- 
verfality of the People, (hould at any time have occafion. miniftred and continued 
unto them, to be apprchenfivc of utraoft Danger, from any Branch of the Legifla- 
tive Authority, from whom they of Right expeft AfSftance. 

The 



I 

I 

I 



i«MMwMi 



of the Commons ^England. da 



The Judicature of the Lords is indeed a wife and prudent Inftitution in the Efta- 
bliflied Government, to preferve a Ballance of Power, and to be a Skteen and Back 
beStPeen the King and the People i but that Ppwer cannot reafonably be conceived to 
be lodg'd in the Lords as an inherent Right by the Law of Nature. 

Whenever therefore a material Difpute (hall arife, between two Blanches of the 
Supreme Authority, whereof one hath an inherent Right by the Lam of Nature and 
the other a fubfequent Right by InjUtmion^ concerning a Matter that is abfoliitely 
necelTary to fupport both 5 which of them ought to give place > Or why is it not 
fair and equal for them to concur together, and affift each other, for the General 
Good of the Ring and Kingdom > 

. This feems very plain and evident, that the Concurrence of both Houfes to fet- 
tle the Preliminaries before-mentioned, does not deftroy the Right of Judicature 
in the Lords 5 but the contrary thereof, manifeftly tends to make the Right of 
Impeachments in the Commons precarious, and ineffeaual,at Will and Pleafure. 

Whoever therefore argues for the Concurrence of both Houfes to fettle Preli* 
minaries, does not argue againft the effential Power and Right of Judicature in 
the Lords 5 but rather to preferve the fame by preferving the juft Ballance of the 
Ck>nftitution 5 which is eflendally neceffary for the Safety of aU. 

But from hence it appears how Un juft it is to Ccnfure any Houfe of Cbm* 
mons for Committing Peribns that are not Members , either for an Affront tothe 
Houfe,Contempt of their Orders,or for Corruption and Bribery inEleftions when 
the fame has been done,not only in all the Parliaments,fince this Revolution'when- 
cver there was Caufefor it, but this Power has been Exercifed and Claimed as an 
undoubted Right in the Commons in all former Reigns : and indeed is as abfolute- 
ly NecelTary to Support that Part of the Conftitution of the Government as the 
fame Power is in the Lords to Support the other, ' 

For to what purpofe have they a Power to fend for Perfons, Papers, and Re- 
cords, for the Difpatch of Publick Bufinefs, if they have not Power to punifli thofe 
that difobey their Orders ? Or to what end have they a Power to give Money for 
the Service of the Nation, if they have not likewife Power to call thofe Perfons 
to an Account, who defraud both the King and People, and apply the Publick 
Treafure to their own, or other corrupt Ufes > 

w 

And here the fame Maxim, which is cited before, comes in force again j That 
where a Power is granted to any Branch of the Legiflative Authority, every 
thing is granted with it that is neceffary to Support that Power, or elfe, in effett, 
no Power is granted at all. 

And for thatReafon neither the Habeas Corpus Adc, nor any other Statute is ever 
(extended to deftroy the Priviledge of either Houfe of Parliament, without ex- 
prefs Words in the Aft 5 and in this Cafe a Perfon Committed cannot be Conti- 
nued in Cuftody longer than that Seffion of Parliament, which is a fmall Punifli- 
ment for an open Indignity to either Houfe, or an Offence that tends to deftroy 
the Conftitution of Parliament. 

Upon the whole Matter therefore it appears, that the way to preferve the 
Gonftitution of the EngUJb Government is to preferve the Right of Judicature to 
the Lords, and the Right of Impeachment to the Commons, from Interfering or 
ClaChing One with the Other ; and the beft way to do that feems to be, for the 
Lords and Commons to agree and fettle Preliminaries, and then the Lords to appoint 
Time and Place, and proceed to Tryal and Judgment at the Inftance, and with 
the Concurrence of the Commons, 

The Lords and Commons have continued for many Years in Peace and Union, 
Aftifting and Supporting one another for the Common Good, and 'tis humbly 
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hoped that the fame Methods by which that happy Union has hitherto been 
Prcfcrv'd, will ftill be a means to perpetuate that Happinefs to this Nation. 

When any Mifunderftanding therefore has at any time happened between the 
Two Houfes, the Ancient and Conftant Method of Proceeding in Parliament 
hath ever been to Afpeal to Precedents^ and when the Precedents were doubtful* 
then to the Fountain and Foundation of all Precedents, and that is, to SoMuk 
Reafou 5 and in order to that. Both Houfes have agreed to Conferences or Com- 
mittees, and thereby ad jufted all CKflSculties. 

But here we muft obferve a Difference between Faffs and Precedents, Whea 
either Houfe hath aftually pafs'd a Vote, or done a thing which never came to be 
Confidered by the other Houfe, nor ever was Debated and Agreed to, at any 
Conference or otherwife betwixt the Two Houfes, That is called a FaS, but can- 
not be infifled on as a Precedent to bind the other Houfe. But when a Matter 
comes in Queftion betwixt the Two Houfes, and is folemnly Debated and Cbnfi' 
dered, and afterwards Agreed to by Both Houfes, that is efteem'd a Precedent^ and 
ought (with great Submiffion) to be Binding and Conclufive to both Houfes^ and, 
no ancient Precedents are ufually cited againft the Latter^ in which all the former 
Precedents are fuppofed to have been confidered. For, 

Either the ancient Precedents are plain in the point, or they are doubtful • if 
they are plain, there is an end of the Debate ; if they are doubtful, then Reafim it 
to ie the Judge, and the matter being determined by the Reafbn and Judgment of 
both Houfes, that lad determination of the cafe is an explanation of all the doubt- 
ful Precedents, and they ought never to rife up in Judgment againfl the fame. 

And fuch is the Authority and Sovereignty of Reafon in all cafes, but efpecially ia 
Proceedings of Parliament,where the publick Safety is more immediately Concerned 
"that it not only Explains Jbut in (bme cafes Over^rules^ even the ftrongeft Precedents' 
as in the ca(e of a High Ste^vard before- mentioned. It was never known upon any 
Impeachments and Tryals of Peers, but that the King did always Nominate and / 

Appoint a High-Steward j the Precedents in the Journals of both Houfes were full 
and exprefs in the point ; and yet when it came to be confidered and folemnly de* 
bated, and argued from the Nature of the Conflitution of the Government Whe- 
ther the Office of High Steward was neceflary to the Houfe of Lords in Tryals of 
Peers? it was carried in the Negative, upon the very fame reafon in effeEt that the 
Argument for the Commons is now founded 5 Becaufe , if fuch an Office were 
Neceflary, then the King might fufpend or deny to Name a High Steward, and 
thereby a Power lodg'd in one of the Branches of the Legiflative Authority ,that is the 
Tower of Judicature in Parliament upon Impeachments might he defeated. 

But if Reafon upon a (blemn Debate in the Houfe of Lords , fhall over-rule 
exprefs Precedents to which both Houfes had confented in all former Reigns, mcer- 
ly becaufe upon farther Enquiry it did appear, that thereby it was poffible (tho* 
not probable) for the King to defeat the Power entrufted with another Branch of 
the Legiflative Authority , as one of the fupreme Checks for the common Safety : 
How much more (hall the fame Reafbn over-rule any matters of Fad in cither 
Houfe that were never debated or brought to a final Determination by both 
Houfes > If this Argument he good for the Lords againft the King , why not for 
the Commons again fi the Lords ? 

But as to the appointing a Committee of both Houfes to adjuft Prelimina- 
ries, the Refolution in the Cafe of the Five Popiih Lords feems to be a very ex- 
prefs Precedent , for the diredion of both Houfes j for th^re the Commons to avoiJ 
all Interruptions and Delays in the Proceedings againft the Lords Impeached^ and the 
Inconveniencies that may arife tbereiy, did propofe at a Conference, that a Committee 
of both Houfes might he nominated^ to confider of the moft proper ways and methods 
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^ ProcetJings upon Impeachments : The Lords at firft refufed a -free CoDfcrence; 
but afterwards they were pteafed to Order, that there Jball he a free Conference 
n>itb the Hon ft of Commons, upon the late Conference ^ concerning the forms and Me^ 
thods of proceedings to he bad at the Trial of the Lords. 

And the then Lord Prefident having given the Lords an account of the (aid 
free Conference, with the feverai Debates pro and con on both fides. 

Upon Gonfideration thereof it was Ordered, That a Committee of the Lords he 
appointed to meet with a Committee of the Commons j to confiJer of Propojitions and 
Urcnrnftances in reference to the Tryal of the f aid Lords. . 

Now w:hat can be a moreexprefs Precedent than this > when after kyttzXConferen-^ 
ces and FreeConferences , the matter was at laft fo (blemnly agreed to and fettled ^ in 
which Proceedings it cannot be denyed , but that all the former doubtful Precedents 
(which were not very numerous) were confidered on both (ides; and therefore ought 
never more to rife up in Judgment againft a Precedent thus eftabliflied. The like 
Commiffion was appointed by both Houfes in the Qfe of the Earl of Strafford. 

And as to the Methods of adjufting Preliminaries between the two Houfes, there 
(eems to be no difference (in reafon) between Impeachments for Idigh Crimes and Mif 
demeanor s^and Impeachments for High Treafon ; For the Lords and Commons are ejnal-f 
ly concerned in both, and it is equally neceflary for them to preferve their Rights 
and Methods of Proceeding in one as well as in the other ; and fince the Commons are 
allowed to Concur in the greater Cafe, why not in the lefler ? 

Whenever then the Commons fliall defire a Committee of both Houfes for fet- 
tliog the neceflary Preliminaries on Impeachments , and amongft other things^ 
Whether feverai Lords accufedof the fame Cringes fhall fit as Judges on each other r 
Tryalsfor tbofe Crimes ; they (eem to be JuftiHed both by the faid Precedent, and 
by Reafon; for it's a Fundamental Maxim of Reafon and Jufiice in all Govern* 
ments» that no Man (hall fit as Judge in his own Cafe, and coafequently (hall not 
fit as Judge to pafe Sentence, That the very Fail of which he himfelf is Accufed^ 
U no Crime or Offence in Law ; for 'tis not faid, That no Man (hall be Judge oa 
bis own Tryal, to Acquit or Condemn himfelf. but no Man (hall be Judge in his 
own Cafe : But if the Cafe of another, be the very fame as his own, and upon the 
fame Individual Fad, then his Judging in the Cafe of the other, is judging in the 
Cafe of himfelf* 

And here it may be obferved. That whenever a Debate hath happened concern* 
ing any Preliminary pf this confequence, and which relates to the Method of Pro- 
ceedings upon all Impeachments wbat(bever, the Commons have always refused to 
proceed to Tryal till the Preliminaries were adjufted, leaft the fame (hould be there- 
by Eftabliihed as 4 Precedent,to theSubverfionof Ju(lice,on all future Impeachments; 

Since the way then to reconcile any Mifunder (landing hetween the two Honfes^ 
is hy Conferences and free Conferences^ which are effential to the Proceedit^s of 
Parliament^ and the only Means to preferve a good Vnderflanding hetween the two 
Henfes ; and wherein, upon a fair Dtbzte^ Sound Reafon is to hi the Judge ^ it follows 
that all jree Conjerences are to be Managed and carry'd on by the Members of both 
Houfes, with all the Decency and RefpeH that is due from one Branch of the Legir 
dative Power to another, and with that prudence and moderation that is requifite 
and nece(rary to promote a union and right underflanding hetween the two Houfes^ for 
the common good of the King and Kingdom. 

Whenever then any Managers of the Lords or Commons do tranfgrefs that Rule, 
they have always been Cenfured for it by their refpedive Houfes, according to the 
circumftances of the Cafe, and the Nature of the Offence^ 

And it is to be ob(erved,That in all free Conferences,theManagers do ufually receive 
Inflrudions from the refpe<^ive Houfes for whom they are to Manage ; and if any 
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Manager exceed his Inftrodions, he is like a Soldier that goes out of his Rank, or 
a General that exceeds his Comoiilfion ; he is to be blamed for it, tho' he has Suc- 
cefs ; But in cafe this Tranfgreflion is alfo attended with indecent and difrefpe^ful 
Language to either Houfe, and inftead of promoting a Union (which is the End \ 
for which they meet^ tends to widen the Difference ; the fame hath always been 
adjudged an Aggravation of the Oflfence, and to deferve a greater Punilhmenr. 

And in this Cafe it is not only to be confider'd, whether the Words fpoken are true 
0r not Sox neither Houfe has a Power to Try the othtx fiuilty or not Guilty > But whether 
the Words were InJecent^znd did refled on thcHonour and Jnfiice of either Houfe : For 
in an A&lon of ScanJalum Magnatum, the Party cannot juftiBe the Words althongh 
they were true ; much lefsany Words of Scandal againft either Houfe of Parliament 

When a Free Conference therefore is defired, in order to a Committee of both 
Houfes, and a Committee is defired in order to a fair Tryal, and a fair Tryal in 
order to determine by the Judgment of all the Houfe of PeerSy whether the Per- 
fons Impeached are Innocent or not. No particular Manager ot either Houfe, has 
an Authority to determine that Point, or cenfure either Houfe for their Proceed- 
ings. It is indeed poflible, that Perfons Impeached may be Innocent, tho' either 
Lords or Commons think them guilty, and a fair Tryal will bring that Matter to a 
fair Determination ; but for a Manager of either Houfe to exceed his Inftrudions, 
and to aflert at a Free Conferencei that the Lords or Commons them/elves think thoft 
Perfons Innocent whom the Commons have Impeached.or the Lords Condemned^ feems to 
be not only a High Indignity to that Branch of the Legiflative Authority, that is 
(b treated, but a great Ahufe of the Truft repofed in fuch Manager. 

But that I may State the Cafe fairly, give me leave to fuppofe, that a Manager 
of the Houfe of Commons Ihould be (b Indifcreet as to affirm at a Free Conference, 
that the Lords themfelves thought that Perfon Innocent that they had Condemned 5 
and that thereupon, the Lords Uiould fend to the Commons^ to demand Reparation 
for that Indignity offered to the Houfe of Peers. There is no doubt, but the Houfe \ 

of Commons have a Right of Judicature within their own Houfe, and efpecially | 

upon their own Members 5 what would then be reafonable atid proper for the 
Houfe of Commons to do in that Cafe i They might, indeed, admit the Manager to 
put in an Anfwer, in his own Defence, by either Denying or £:^cufing the Mattet 
Charg'd againft him ; but can it be imagin'd, that they would admit the (aid 
Manager to Juftify fuch a Charge againft him, and to Multiply Affronts to 
the Houfe of PeerSy by giving Reafons to prove. That the Lords were Guilty of 
fb III an AStioOj and that they had not only Condemned the Innocent, but had 
done it wilfully, and were Confeiousof their own Evil AAion ? Can it be conceived, 
that they would fuffer fuch a Juftification to be put in Writing, and font up to the 
Houfe of Lords ; alledging, that the Lords did think thofe Per fons Innocent whom 
they had Condemned, becaufe others that were io his Opinion Guilty of the fame 
Crimes,were not condemned alfo ? To what End ihould fuch an Anfwer and Juftifi- 
cation be fent to the Urds ? To reply and join Iffue upon it ? How (faould that 
Matter be Try'd ? How were it poffible to know what were the Lords Thoughts, 
or the Reafons why the Lords did not think others equally Guilty, or had not yet 
thought fit to Condemn them i Shall the Commons pretend to Try the Houfe of 
PeerSy Guilty or not Guilty i (and in this Cafe, no other can have a Right of Judg« 
ing, where their own Member is concerned, but themfelves ;) or can either Houfe 
Try the other ? No, certainly, the Sole Queftion upon this Meffage to the Com^ 
Mons would be. What were the Words that were fpoken ? And then, whether they 
were decent and proper to be faid at a Free Conference between the Two Houfes, 
and pertinent to the Matter in Debate, and within the Inflrudions of the Houfe? 
And if they were, the Houfe of Commons would endeavour to Excufe their Member ta 
xht Lords 5 but if that would not be accepted, they would rather command a private 
Member to afTure their Lord(hips,ri&^/ he did not defign to Rejkfl on^ or Difhonour the 
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Boufe tf Veers hut if he ha^ mtforUnaieh [poke anywris,that were in the lead Offet^i 
be humbly heild their Urfhips Pardon, than fuffer any Mifunderftanding between 
tbeTwoHoSson th« account, to the Prejudice of the Publick Affairs of the 
Kinz and Kingdom ; and no Subjcft of England is too Big, to make fuch a Sub- 
miffion to any Branch of the Supreme Authority. 

Bat if upon Confideration of the Words they appeared to be Indecent, and not 
nrooer to be (aid at a Free Conference, and that they were not within the Inftni- 
diorw of the Houfe. The Copmcns would immediately paft fuch a Cenfure and 
Poniftiment upon that Manager, as the Nature of the Offence did require j and 
'tis to be hoped, the Lords will always obferve the fame Refpeia to the Reprefenta- 
tivcs of all the Cemmens of England. 

And here it may be obferved, that when feveral Perfons are concerned in the 
fame Faft it does not therefore follow, that they are equally Guilty ; or if they 
were that becaufe one is Profecuted and the other not, that therefore all are 
thought Innocent. Sometimes it's thought convenient to (hew Mercy in the mid ft 
of Tuftice and to profecute a few of the Chief, and Excule the Followers and De-. 
nendants Vt pcena adpaucos, Metus adomnes perveniat. Sometimes it is proper to 
(Tve one* in order to obtain Evidence againft another, and fometimes a Circum- 
ftance alters the Nature of the Crime, as in the Cafe of kilting a Man ; that which 
is onlv Manflaufhter or Chance medley in one, by the Addition of Malice prepenfe, 
is Murder in another. And many other Differences may happen to diftinguilh one 
Cafe from another; therefore, 

• 

No private Perfon is a proper Judge in Cafes of this Nature, nor 
ouflht upon a Free Conference , to make any Refleding Inferences upon the 
Hifflour or Juftice of either Lords gs Commons, from his own private Apprehenfions. 

The Commons have a Difcretionary Power in all Cafes of this Nature, and may 
think fit to begin with One Perfon, who appears to them to be moft Criminal, and 
mav refoite the Impeachment of another till they fee the Event of that proceeding. 
Or thev may think fit to Impeach one Perfon for a Multitude of Crimes, and not 
to Impeach another for a fingle Crime; for they arc the proper Perfons to Judge, 
from the various Circumftances of every Cafe, what is prudent and fit to be done, 
in Cafes of Impeachments, for the Common Safety of the King and the PeopU 5 
and no Manager at a Conference has any Authority to Cenfure, or Refle<a on the 
Juftice of their Proceedings. 

And thus upon the whole Matter, the Nature and Excellency of the Governmeni: 
of Emland* by King, Lords and Commons, may appear to all, and even to the 
Seai^ft Capacity. Here we may obferve, the Wife Provifion made by our Anceftors, 
foTthe Cotn^on Safety of the King and the People, That as no Blame may he Im- 
pnted to the King, fo no Wrong he done to the ?eople. 

Under this HappV Conftitution of Government, Secured by a Wife difirihutiom 
of Power, in the Original Frame and Inftitution thereof, to all the Three Supreme 
Branches of the Legiflative Authority, as Mutual Securities for the Common Safety 
Jndto AM each againft the Encroachments of the other, this Nation h^eojoyd 
Sace, Profperity tnd Happinefs, for many Generations : And itwUl be difficult to 
fiS^a^ Inftancc, in any Age, that ever any Troubles, or Civil War. haPPened m 
^gland, but when fome one Branch of the Supreme Authority did unreafonably 
Encroach upon the Rights of the other. 

The Way then topreferve England, is to freferve tbefuft BaUanceoi theConfti- 
tution ; and ^hen any Miftalce or Mifappretienfioa happens between ""^^of^t^ 
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Branchesofthe Supreme Authority, to preferve tbofe Methods that arc ejfential to 
the proceedings of Farliament^ and the only Means to prelerve a good Underihnding • 
and that is, By humble Petitions or Addrejjis to the King^ and by Conferences^ free 
Conferences and Committees betwixt the Two Houfes. 

By thefe Means, this Nation hath hitherto Profper'd, and the People Enjoy 'J iheir 
Rights and Liberties, to the Wonder or Envy of all the World ; and therefore, we 
tnuft be careful of admitting any Innovations, or New Doctrines, Ipread Abroad by 
Ignorant or Seditious Perfons,to render this Happy Conftitution void.and of no cffeca. 

The Three Branches of the Supreme Authority, are all entirely concerned in In- 
tereft to promote the Publick Good.and have an Abfolutc Supreme Power of making 
fuch Laws, and doing fuch Things, as they in their Great Wildomsand Difcrenons 
fhall conceive to be mr^ft Advantageous and Conducive to the Welfare of the Nation : 
And the particular Powers lodg d in evtrry one of them, as Mutual Securities for the 
Common Safety, are not to be limited by any other Authority befides their own ; 
Neither can they be Accojncable to any orlier Power on Earth, without confoun- 
ding the Government, and diflblving the Conftitution, 

For fince one Perfon cannot difpofe of the Right of another, onlefs he has Autho- 
rity from the other fo to do ; and fince it was not poffible to have a Genera] ^^^t^ 
i{\^oi x\it Body of the People of England^ to C^nfult together for the Imereft of the 
Nation, and to Determine, by Majority of Voices, what wasmoft Prudent and Safe 
to be done f^r the good of the Whole, (which is always to be preferred before the 
good of any particular Part) it follows that it was Abfolutely Neceflary to Chufe Re- 
prelcntarives from all Parts of the Kingdom, to whom the Intcreft and Grievances of 
every Place aqd County might be fairly Reprefcnted and Debated together at one 
and the fume time ; and who, (In Concurrence with the King and the Lords) after 
many Seiious and Solemn Debates, are beft able to Judge, and moft proper to De- 
termme, by Majority of Voices, what is moft Advantageous and Conducive to the 
General Good oi the /Cing and Kingdom. 

It can never therefore be admitted as Legal, or fo much as confiftent with the 
Intereft and Safety of England, for the Freeholdersof any particular Place or Coun- 
ty, to DireSf the proceedings of Parliament, fince the Safety of the People entirely de- 
pends upon the Refklt of the Mutual Debates and Confultations of their Reprcfenta- 
tives, that come from all Parts and Corners of the Kingdom ; and who alone are 
able, by the Affjflance of one another^ to Vnderfiand the true State and Condition of the 
l4ation. 

'Tis true, that fuch is the great care and tendernefs had for the Safety of the People, 
that they may, in a decent and refpedful manner. Petition theAv^g, Lords or Com^ 
mons, for Relief or Redrcfs of any Real Grievance ; but when ill-difpofed Pcrfbns 
abus'd the Goodnefs of their Governours, and, under pretence of publick Grievances, 
took upon them to Dix^Gt the King or the Parliament, in Matters of the higheft 
Importance relating to the Welfare of the whole Kingdom, whereby many Difbrders 
and Calamities did arife to this Nation, then at lafl a Statute was made, in the i3ih 
oiK\t\gCharles\l.Chap.$. Entitled, 

* An A<ft againft Tumults and Diforders, on pretence of Preparing or Prefenting 
.* Publick Petitions, or other AddrelTes, to His Majefty, or the Parliament. 

WHereas it bath heen found by fad Experience^ That tumultuous and other diforderly foliciting, 
and procuring of hands by private Per font to Petitions^ Complaint s^ Remonfirances and 
Declarations^ and other Addrejjes to the King^ or to hotb^ or either Houjes of Parliament^ for alte- 
ration of Matters e^abli^^ed by Law, redrejs of pretended Grievances in Church or State ^ or ether 
publick Concernments^ have been made afe of^ to ferve the ends of FaBiosis and Seditious Perfom got- 
fen into Power ^ to the violation of the publick Peace ^ and have been a great mf:ans of the late un- 
l^afpy M'ars, Confufiom and Calamities in this Nation. This 
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This is the Recital of that Statute , by which fome Perfons, do Claim a Right to 
Petition the Ring and Parliament in any Cafe vohatjocver 5 but hereby it appears, 
what has been c he Effcd of diforderly Petitions in former Times; and that fuch 
Proceedings (even where Lawful) ought not to be had without extraordinary occa- 
fion for it ; for what has fcrved the Ends of Fadious and Seditious Perfons in former 
Times, may do (o in this. 

For frtvtntifig the like Mifcbiefs for the future, Be it enaSeJ hy the Ringr mojt excellent 

Adajefij, by and with the conjtnt of the Lords and Commons ajjtmhled in Parliament, and hj the 

Authority ofthefame^ That no perfon or ferjons what/oever^ Jhallfrom and after the fir ^ of h\X^\x\\y 

One tbdufand fix hundred fixty and one, SolUcite, Labour or Procure the getting of Hands, or other 

confent of any ferjons ahw the number of twenty or more, to any Petitiony Complaint, Rtmonfirance, 

Declaration, or other Addrefs to the King, or both, or either Houfes of Parliament, for alteration 

of matters eiUbhlhed by Law in Church or StaitQ,unlefs the miccer chereof ha^e been flrft cm- 

fented nuto,and ordered by three or morejufttces of the County ^or bj the major part of the Grand Jury 

of the County or Divifion of the County where the fame matter (ball arife,^ r i^heir publtck Ajfiz^esy or 

General Quarter Sefiions^ or if arifmg in London by the Lord Mayor, Aldermen and Commom in 

Commen Councel aJJembUd ; And that no perfon or perjms whatfoever (Ijall repair to His Aiajefly^ or 

both or either of the Houfes of Parliament, upon pretence of prefenting^ or delivering any Petition^ 

Complaint, Remcnfirance or Declaration, or other AddreJJes^ accompanied with exaffive number of 

People^ not at any one ttme with above the number of ten perfons, upon pain of incurring a penalty 

not exceeding the Sum of One hundred pounds in Money, and three months Imprifonment without Bail 

or Aiainprix^ for every offence^ whtch offence to be projecuted at the Court of Kings-Bench, or at 

theAJJtz,€s, or General Quarter Sfjfiom, withm fix months after the offence committed^ and proved by 

two or more credible Witneffes. 

Provided always^ That this AEi, or any thing therein contained^ fhaB not be conftrued to extend 
to debar or hinder any perfon or perfons) not exceeding the number of ten aforefaid, to prefent any puh^ 
lickor private grievance or complaint, to any Member or Members of Parliament afcer his Ele^ion^ 
and during the continuance.of the Parliament , or to the Kings Majefiy^ for any remedy to be 
thereupon had ; nor to extend to any Addrefs whatfoever to His Majeftj^by all or any of the Mem^. 
hers of both or either Houfes of Parliament ^ during the fitting of Parliament, but that they may enj^y 
their freedom of accefs to His Majefiy, as heretofore hath been ufed. 

By this Statute it may be obferved, That not only the Nuwlerof Perfons isre- 
ftrained, but the Occafion alfo for which they may Petition j which is, for the Altera- 
tion of Matters efiablifhed in Church or State ^ for want whereof yi?;w^ Inconvenience 
Joth arife tt^ that County from which the Petition Jhall he brought. Foi ic is plain, by 
the exprels words and meaning of that Stature, That the Grievance, or Matter of the 
Petition^ mufi arife in the fame County as the Petition it felf: They may, indeed, Pe- 
tition the King for a Parliament to Redrefs their Grievances j and they may Petition 
that Parliament to make one Law that is Advantageous, and Repeal another xh^t 
is Prejudicial to the Trade or Intereft of that County, but they have no Power by 
this Statute, nor by the Conftitution of the Englifh Government, to dire^the Par^ 
liament in the General Proceedings concerning the whole Kingdom ; for the Law de- 
clares. That a General Confulration of ail the wife Reprefentatives of Parliamenr, is 
more for the Safety o\ England, then the hafty Advice of a number of Petitioners of 
a private County, of a Gtand Jury, or of a few Juflices of the Peace, who feldom 
have a true State of the Cafe reprefented to them. 

Bur it is wilely provided by this Statute, That in all Cafes where it is Lawful 
and Reafonablc for a Number ot Perfons to Petition for making or repealing a 
Law, that even in that cafe, it (hould be done in a peaceable manner, and by the 
confent and order of Three or more Juftiqes, or by the Majority of the Grand 
Jury ; becaufe they are generally Perfons of fome Note, and areanfwerable ro the 
Government for all illegal Petitions that they confent ro ,- for aliho' the Form of pro- 
ceeding, by Order of Three or more Juiliccs, may in great mcafure excufe the Pe- 
titioners for fuch illegal Ads, as not doing the fame in a Tumultuous manner, yet it 
will not juftify the Juflices or Grand Jury, who ought to underfland che Law, (tho* 
not Matters of State) and be well Advifcd before they Confent to Petitions of thac 
Nature and Confcquence. But 
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But admiting a Petition to be made^ upon a Lawful occafiori, to Redrefs a Real 
Grievance arifing in that County, and to be made purfuant to the (aid Statute; 
yet no Subj^d can pretend to a Right, under the fvretence of a FetitionAo reflect on 
the Honour and Juilice of the Parliament, or to tonJenm and Expofe their Pro- 

ceedhigs. 

The Subjcci: has an Undoubted Right to Commence a Suit in Wefiminfier-Haff^ 
to Exhibit a Bill 'mChancery^ or to Petition the Tuox A Chancellor ; but yet he has no 
Right to affront any oi^ the laid Courts ; and if he (hould prelume in fuch a Petition, -. 
to dcfire the Lord Chancellor to turn his plaufiile Speeches into Juft anJ Righteous 
Decrees, I prtfume his Lordiliip might legally Commit him to the Fleet tor (ucti 
an Indignity to the Court, 

For as we muft take care to preferve the Rights of particular Subjeds, (o much 
more to prelerve a due Rcfpcft to all Courts of Jullice,and efpecially to prckrve thcDig- 
nity of Parliaments, and the Rights of the Reprefcmatives of all the Commons of Eng- 
lanJ; for whoever Affronts the Reprtlentatives bf the People oi England, Affronts the 
People themfelves j and as much as in them lies, over-turns the Conftitution of the 
CJovcrnment, appointed for the Common Safety, oi both tUngand People. 

And here it may not be improper to obfejfve, That- it fecms very Prudent aocf 
Requifite. that all the (everal Branches of the Supreme Authority iboukJ at all Times, 
and upon all Occafions, Support and Affift each other, and not in the leafl Counte-* 
nance any fort cf Proceedings that in any Meafure, or by any Indiredl Means or In- 
flnuatiohs whatfoever, tends to the Diihonour or Reproach of any one of them, leaft 
that Method that is taken at one time to DilTolvc a Parliament, Ihould be taken 
at another, to deprive this Nation of the Happinefs of the Houfe of Peers^ or even of 
Kingly Government. 

But as to the Ifature of the Powers and Proceedings of the Lords and Commons 
upon Impeachments. The Writer , notwithftanding any thing herein alledg'd, 
doth not pretend to Affert^ tut Argue ; not to Determine, hut to Suhnit to 
tetter Judgment. He is C indeed) defirous either to convince, or be convinced; 
and therefore hath freely delivered his Opinion in fuch Terms', as the Nature of 
the Matter feemed to him to require, in hopes that if his Arguments have any Weight 
in them, they may Influence one fide j and if none, that the Anfwer to them 
may Influence ,the other, in order to a right Underdanding, and a Happy Union 
betwixt all. 

'Tis no Difhonour to a Juft Judge to change his Opinion, and a multitude of Pub- 
lick bufinefs mayjuftly Excufe all Per fons from ahafty Refoktion: And fince it is 
the Intcreft of all to live in Peace and Union, it is the Fntereft of all to bear what 
can be fairly cffei'd for that purpofc. 

As to the Three Branches of the Supreme Authority, he takes it for a M^xim, 
that no Blame or Wrong is to be imputed to them, or any of them ; But if any 
Miftake happen, they will be plea fed to be$r the Matter fairly debated, on all 
fidts, in order to create a Right Undcrftanding, which muft be the Defire of all, 
fmce they are all United by Intereft in the fame Common End, the Puhlick Good. 

And as to any private Petfons that either have, or iball hereafter offend againft 
our happy Conftitution of Government, the Writer can come up to anything 
in favour of their Perlons, tho' not of their Errors : Trj the Puhlick Good he aims 
at^ and the Prefervation of that Conflitution, that is Jo valuable to this ttation j and 
which he fhould think himfelf and his Poflerity unvoorthy to enjoy ^ if he Jhould bajely 
give up or heH^y the fame^ for any private RefpeHs or Friendfhips on one jide^ or for 
any mean or fervile fear on the other. 

FINIS. 
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